! Governor of Rajasthan or his successor in office without prejudice to any other right or
! remedies of Governor of Rajasthan or his successor in his office, should I/'We fail 1o
! -¢ommence the work specified in the above memorandum '[xxxx].

Signature of Witness Signature of Contractor
Witness's address & occupation Address of Contractor
Date

The above tender is hereby accepted by me on behalf of the Governor of Rajasthan.

Dated the Engineer-in-charge

I. Dideted "or should UWe not Furmish Perfiimance Guaraneee in Casloor in forin of Bank Guaranlee ot the snne of executun of
apreement, & specified i the above memorandum 1 accordance with Clause 1 of the said Condstivos of Comieet” by Gnder ol
CFT Foep DL daced 23 3 306k 0 inenlae Mo 12006000 with immediate effect



CONDITIONS OF CONTRACT

Clause 1 : Security Deposit

'[ The security deposit @ 10% of the gross amount of the running bill shall be
deducted from each running bill and shall be refunded as per rules on completion of the
contract as per terms and conditions. The earnest money deposited shall however be
adjusted while deducting security deposit from the first running bill of the contractor.
There will be no maximum limit of security deposit.

A contractor may, however, elect to furnish bank guarantee or any acceptable
form of security for an amount equal to the full amount of security deposit @ 10% of the

security deposit by furnishing bank guarantee for an equal amount. However, during
execution of the work if cost of work exceeds as shown at the time of furnishing bank
guarantee, balance security deposit shall be deducted from the Running Account Bills.]

a sufficient part of his 2[xxxx] Security Deposit, or from interest arising therefrom, or
from any sums, which may be due or may become due to the Contractor by the
Government on any account whatsoever, and in the event of hig Security deposit being
reduced by reason of any such deduction or sale as aforesaid, the Contractor shall within
ten days thereafter, make good in cash or Bank Guarantee of Nationalised/Scheduled
bank, as aforesaid, any sum or sums which may have been deducted from or raised by
sale of his 2[m&:lc::c] Security Deposit or any part thereof..

In case of Bank Guarantee of any Nationalised/Scheduled Bank is furnished by
the Contractor to the Government, as part o the Security Deposit 3[xxxx] and the bank
goes into liquidation or, for any reason, is unable to make payment against the said Bank
guarantee, the loss caused thereby shall fall on the Contractor and the Contractor shall
forthwith, on demand, furnish additional security to the Government to make good the
deficit,

The liability or obligation of the bank under the Guarantee Bond shall not be
affected or suspended by any dispute between the Engineer-in-charge and the Contractor,
and the payment, under the Guarantee Bond by the bank ta the Government shall not wait
till disputes are decided. The bank shall pay the amount under the Guarantee, without an ¥ demur,
merelyon a demand from the Government stating that the amount claimed is required to meet

| Butwtiied Yy Order Mo.F.2 (0FD TExp 1149 dated 19.4. 2008 Ceroulnr Mo 201736043 wig mmmedimle effect.

B Dileted words “Perfiemance (huarantee and/or" by Ovder Wo F 2 (42D Exp 199 dhated 233 2804 (i freailar Mo, 122000} with
inmediate effect

b Deleted wonls “Perdformance Guaranlee” b Ondder Naw B2 04413 o 111799 dater) 23 9 2001 Circular Mo, 120340y with
immediale effect




= m re—

R Y

the recoveries due or likely to be due from the Contractor. The demand, so made, shall be
conclusive as regards to amount due and payable by the bank, under the guarantee limited
to the amount specified in the Guarantee Bond. The guarantee will not be discharged due
to the change in the constitution of the Bank or the Contractor.

The Bank Guarantee shall remain valid upto the specified date unless extended
on demand by the Engineer-in-charge, which shall include the period of completion of
the contract and the defect removal period as per terms of the Agreement. Bank's liability
shall stand automatically discharged unless a claim in writing is lodged with the Bank
within the period stated in the Bank Guarantee including the extended period. Afier
satisfactory completion of the contract and clearance of all dues by the Contractor, the
Chief Engineer or duly authority Engineer will discharge the Bank Guarantee after expiry
of the original or the extended period, as the case may be. In case the date of expiry of the
Bank Guarantee is a holiday, it will be deemed to expire on the close of the next working
day.

Government is not concerned with any interest accruing to the Contractor on any
form of Security (primary or collateral) lodged by him with the bank or any sums payable
to sureties obtained by the Bank as counter guarantee to secure its own position. These
will be the matters between the Bank and the Contractor.

Clause 2: Compensation for delay

The time allowed for carrying out the work, as entered in the tender, shall be strictly
observed by the Contractor and shall be reckoned from the 10th day after the date of written order
to commence the work given to the Contractor. f the contractor does not commence the work
within the period specified in the work order, he shall stand liable for the forfeiture of the amount
of Earnest Money, '[xxxx] and Security Deposit. Besides, appropriate action may be taken by the
Engineer-in-charge/competent authority to debar him from taking part in future tenders for a
specified period or black list him. The work shall, through-out the stipulated period of completion
of the contract, be proceeded with all due diligence, time being essence of the contract, on the part
of the Contractor. To ensure good progress during the execution of work, the contractor shall be
bound, in all cases in which the time allowed for any work exceeds one month (save for special
Jobs), 10 complete 1/8th of the whole of the work before 1/4th of the whole time allowed under he
contract has elapsed, 3/8th of the work before 1/2 of such time has elapsed and 3/4th of the work
before 3/4 of such time has elapsed. If the contractor fails to complete the work in accordance with
this time schedule in terms of cost in money, and the delay in execution of work is atiributable 1o
the contracior, the contractor shall be liable to pay compensation to the Government at every time
span as below :-

A, Time Span of full 1/4th 1/2th 3/4th Full
stipulated period
(....days)  (...days) (...days) {....days)
B. Work to be completed  1/8th 3/8th 3/4th Full
interms of money  (Rs......) (Rs....) . (Rs...) (Rs.....}
I Deleted wonds “Perfeninaice Guarantes” by Order Mo F 2 {4150 FExp I daned 233 20010 Cincular Mo | 32000 with
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'c. Compensation Delay upto one fourth period of the prescribed time span - 2.5% of the

payable by work remained unexecuted,
the contractor  Delay exceeding one fourth period but not exceeding half of the prescribed
for delay time span, - 5% of the work remained unexecuted.

attributable to  Delay exceeding half of the prescribed but not exceeding three fourth of the

contractor at  time span. - 7.5% of the work remained unexecuted.

the stageof :  Delay exceeding three fourth of the prescribed time span.-10% of the waork

remained unexecuted.

Note : In case delayed period over a particular span is split up and is jointly attributable to Government and
coniracior, the competent avthority may reduce the compensation in proportion of delay attributable to
Government over entire delayed period over that span after clubbing up the split delays attributable to
Government and this reduced compensation would be applicable over the entirc delayed period without

paying any escalation.
Following illustrations is given:
(i} First time span is of 6 months, delay is of 30 days which is split over as under:-

3 days (attributable to government) + 5 days {attributable to contractor) + 5 days (atiributable 1o
government) + 5 days (attributable to contracier) + § days (attributable 1o government) + 5 days {attributable
10 contractor)

Total delay is thus clubbed to 15 days (attributable 1o government and 15 days (atiributable 1o
coniractor).

Total normal compensation of 30 days as per clause 2 of agreement is 2.5% which can be reduced
as 2.5% 15/30=1.25% over 30 days without any escalation by competent authority. ]

Mote | The compensation, lcvied as above, shall be recoverable from the Running Account Bill 1o be paid
immediately afler the concerned time span. Total compensation for delavs shall not exceed 10 percent of the
total value of the work,

The contractor shall, further, be bound to carry out the work in accordance with the date and
quantity entered in the progress statement attached to the tender,

In case the delay in execution of work is attributable to the contractor, the spanwise compensation,
as laid down in this clause shall be mandatory. However, in case the slow progress in one time span is
covered up within original stipulated period, then the amount of such compensation levied earlier shall he
refunded. The Price escalation. if any, admissible under clause 45 of Conditions of Contract would he
admissible only on such rates and cost of work, as would be admissible if work would have been carried out
in that particular time span. The Engincer-in-charge shall review the progress achieved in every lime span.
and grant siagewisc extension in case of slow progress with compensation, if the delay is attribuable 1o
contractor, otherwise without compensation.

However, if for any special job, a time schedule has been submitied by the Contractor before
execution of the agreement, and it is entered in agreement as well as same has been accepted by the Engineer-
in-charge, the Confractor shall complete the work within the said time schedule. In the eveni of the
Contractor failing to comply with this conditions, he shall be liable to pay compensation as preseribed in
forgoing paragraph of this clause provided that the entire amount of compensation to be levied under the
provisions of this Clause shall not execed 10% of the value of the contract. While granting extension in time
altributable to the Government, reasons shall be recorded for each delay.

Clause 3: Risk & Cost Clause

The Engineer-in-charge or the Competent Authority defined under rules may, without prejudice to
his rights against the Contractor, in respect of any delay or inferior workmanship or otherwise, or to any
¢claims for damages in respect of any breaches of the contract and without prejudice to any right or remedics
under any of the provisions of this contract or otherwise, and whether the date for completion has or has nin
clapsed, by notice in writing absolutely determine the contract in any of the following cases:-

(i) If Contractor having been given by the Engineer-in-charge, a notice in writing to rectify.
reconstruct or replace any defective work or that the work is being performed in any
inefficient or otherwise improper or unworkmanlike manner, shall omit to

comply with the requirements of such notice for a period of seven days, thereafier, or

I Sutetititedd by Crder Mo ¥ 20800 Fxp T dimed 193 20000 Cireular Mo, 52601 with immediate cliect
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(i)

(iif)

{iv)

if the Contractor shall delay or suspend the execution of the work so that either in the
judgement of the Engineer-in-charge (which shall be final and binding) he will be unable
to secure completion of the work by the date for completion or he has already failed 10
complete the work by that date,

If the Contractor, being a company, shall pass a resolution of the Court shall make an
order that the company hall be wound up or if a receiver or a manager, on behalf of a
creditor, shall be appointed or if circumstances shall arise, which entitle the Court or
Creditor to appoint a receiver or a manager or which entitle the Court to make a winding
up order,

If the Contractor, being a company, shall pass a resolution or the Court shall make an
order that the company shall be wound up or if a receiver or a manager, on behalf of a
creditor, shall be appointed or if circumstances shall arise, which entitle the Court or
Creditor to appoint a receiver or a manager or which entitle the Court to make a winding
up order,

If the Contractor commits any acts mentioned in Clause 19 hereof.

When the Contractor has made himself liable for action under any of the cases aforesaid,
the Engineer-in-charge on behalf of the Govemor of Rajasthan shall have powers:-

(a) To determine or rescind the contract, as aforesaid (of which determination or
rescission notice in writing to the Contractor under the hand of the Engineer-in-charge
shall be conclusive evidence), upon such determination or rescission, the earnest money,
full security deposit of the contract ‘[xxxx] shall be liable to be forfeited and shail be
absolutely at the disposal of Government.

(k) To employ labour paid by the Department and to supply materials to carry out
the work or any part of the work, debiting the Contractor with the cost of the labour and
the price of the materials (of the amount of which cost and price certified by the
Engineer-in-charge shall be final and conclusive against the Contractor) and crediting
him with the value of the work done in all respects in the same manner and at the same
rates, as if it had been carried out by the Contractor under the terms of this contract, The
certificate of the Divisional Officer, as to the value of the work done, shall be final and
conclusive evidence against the Contractor provided always that action under the sub-
clause shall only be taken after giving notice in writing to the Coniractor. Provided also
that if the expense incurred by the department are less than amount payable to the
Contractor at his agreement rates, the difference shall not be paid to the Contractor.

{c) After giving notice to the Contractor to measure up the work of the
contractor and to take such part thereof, as shall be unexecuted out of his hands
and to give it to another Contractor to complete, in which case any expenses
which may be incurred in excess of the sum which would have been paid to the
original Contractor, if the whole work had been executed by him (of the amount of which
excess, the certificate in writing of the Engineer-incharge shall be final and conclusive
shall be borne and paid by the original Contractor and may be deducted from any money
due to him by Government under this contract or on any other account, whatsoever,
or from his Earnest Money. Security Deposit, '[xxxx] Enlistment Security or the

I Delered dre Cheder Mo b 2 e0FD Eop JIEFFdated 15 3 MR senlar Mo, |24 P owith imeed e @flect
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_proceeds of sales thereof, or a sufficient part thereof. as the case may be. In the event

of any one or more of the above courses being adopted by the Engineer-in-charge. the
Contractor shall have no claim to compensation for any loss sustained by him by
reason of his having purchased or procured any materials or entered into any
engagements or made any advances on account of with a view 10 the exegution of the
work or the performance of contract. And, in case action is taken under any of
provisions aforesaid, the Contractor shall not be entitled 1o recover or be paid. any
sum for any work thereof or actually performed under this contract uniess and until
the Engineer-in-charge has certified, in writing. the performance of such work and the
value payable in respect thereof, and he shall only be entitled to be paid the value so
certified.

Clauvse 4 : mmmmwmmmmmm
Clauge 3

(i} In any.case in which any of the powers conferred by Clause 3 hereof. shall have
become exerciseable and the same shall have not been exercised, the non-exercise, thereof.
chall not constitute waiver of any of the conditions hereof, and such power shall, not with
starcling, be exerciseable in the event of any future case of defzult by the Contractor for
which, by any clause or clauses hereof, he is declared liable o pay compensalion amounting
to the whole of his Security Deposit/Performance Guarantee/Eamest Money/Enlistment
security and the liability of the Contractor for past and future compensation shall remain
unaffected.

(iiy  Inthe event of the Engineer-in-charge putting in force, powers vested in him under the
preceding Clause 3 he may, if he so desires, fake possession of all or any tools, plants.
materials and stores, in or upon the works or the site, thereof, or belonging to the contractor
or procured by him and intended to be used for the execution of the work ot any part thereol.
paying or allowing for the same in account, at the contract rates or, in case of these not being
applicable, at current market rates, to be centified by the Chief Engineer or duly authorised
Engineer (whose certificate, thereof, shall be final and conclusive), otherwise the Engineer-in-
charge may, by notice in writing to the contractor or his clerk of the works, foreman or other
authorised agent, require him to remove such tools. plant. materials or stores from the
premises (within a time to be specified in such notice), and in the event of the Contractor
failing to comply with any requisition, the Chief Engineer or other duly authorised Enginecr
may remove them at the Contractor's expenses, sell them by auction or private sale on
account of the Contractor and at his risk in all respects, and the centificate of the Chief
Engineer or other duly authorised Engineer, as to the expense of any such removal, and the
amount of the proceeds and expense of any such sale shall be final and conclusive against the
Ldntractor.

Clsuse 5 : Extension of Time
If the Contractor shall desire an extension of time for completion of the waork on the

ground of his having been unavoidably hindered in its execulion or on any other grounds. he
shall apply. in writing. to the Engineer-in-charge within 30 days of the date of the hindrance.
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on account of which he desires such extension as aforesaid. and the Authority Competent 10
grant extension under the rules/delegations of powers or other duly authorised Engineer shail.
if in his opinion, (which shall be final) reasonable grounds be shawn therefor, authorise such
extension of time, if any, as may, in his opinion, be necessary or proper, if the period of
completion of contract expires before the expiry of the period of one month provided in this
Clause, the application for extension shall be made before the expiry of the period stipulated
for completion of the contract. The competent authority shall grant such extension at each
such occassion within a period of 30 days of receipt of application from contractor and shali
not wait for finality of work. Such extensions shall be granted in accordance with provisions
under clause (2) of this agreement.

ClauseSd:MﬂltlhlLRﬂum.eLExm_cmm;

Contractor has to submit a return every month for any work claimed as extra, The
Contractor shall deliver the return in the office of the Executive Engineer and obtain Receipt
Number of the Receipt Register of the day on or before 10th day of every month during the
continuance of the work covered by this contract. a retumn showing details of any work
claimed as extra by the contractor which value shall be based upon the rates and prices
mentioned in the contract or in the Schedule of Rates in force in the District for the time
being. The contractor shall be deemed to have waived all claims. not included in such Teturn,
and will have no right to enforce any such claims not included. whatsoever he the
circumstances,

Clause 6 : Fipal Certificate

On completion of the work, the Contractor shail send a regisiered notice o the
Engincer-in-charge, giving the date of completion and sending 4 copy of it to the officer
accepting the contract, on behalf of the Governor and shall request the Engineet-in-charge 10
give him a centificate of completion, but ne such cenificate shall be given nor shall the work
be considered to be complete until the contractor shal] have removed from the site on which
the work shall be executed, all scaffolding. surplus materials and rubbish and cleared off the
dirt from ail wood work, doors. walls, floors, or other parts of any building in, upon or about
which the work is to be executed or of which he may have possession for the execution
thereof, he had filled up the pits. If the contractor shall fail to comply with the requirements
of this Clause as 10 removal of scaflolding, surplus materials and rubbish and cleaning off din
and filling of pits on or before the date fixed for completion of the work, the Engineer-in-
charge may, at the expense of the contracior. remove such scaffolding, surplus materials, and
the rubbish and dispose of the same, as he thinks fit, and clean off such dirt and fill the pis.
a5 aloresaid, and the contractor shall forthwith pay the amount of all €Xpenses, 5o incurred.
and shall have no claim in respect of any such scaffolding or surplus materials, as aforésaid.
except for any sum actually realised by the sale thereof On completion, the work shail he
measured by the Engineer-in-charge  himself or thtough his subordinates., whose
measurements shall be binding and conclusive agamst the contractor. Provided that, if
subsequent to the taking of measurements by the subordinate, as aforesaid. the Enginee-in-
charge had reason to believe that the measurements 1aken by his subordinates are not cormee.
the Engineer-in-charge shall have the power to cancel the measwiements already taken by his
subordinates and acknowledged by the Contractor and 10 take measurements again, after



-

giving reasonable notice to the Contractor. and such re-measurements shall be binding on the
Contractor.

Within ten/thirty days of the receipt of the notice. Engineer-in-charge shall inspect the
work and if there is no visible defects on the face of the work. shall give the Contractor. a
certificate of completion. If the Engineer-in-charge finds that the work has been fully
completed, it shall be mentioned in the certificate so granted. If. on the other hand, it is found
that there are certain visible defects to be removed. the certificate to be granted by Enginecr-
in-charge shall specifically mention the details of the visible defects alongwith the estimate 0f
the cost for removing these defects, The final centificate of work shall be given after the
visible defects pointed out as above have been removed

{delete whichever is not applicable). {Ten days will apply o works at the headquarters of
Engineer-in-charge and thirty days for works at other place. )

Clause 7 : Payment on Intermediate Certificate 1o be regarded as advance

Mo payments shall be made for works estimated to cost less than rupees twenty five
thousand. 1ill afier the whole of the works shall have been completed and a certificate of
completion given. But in the case of works cstimated 10 cost more than Rupees twenty five
thousand. the contractor shall on submitting the bill therefor, be entitled w receive a monthly
payment proportionate to the part. thercof. then approved and passed by the Engineer-in-
charge. whose certificate of such approval and passing of sum. so pavable. shall be final and
conclusive, Running Account Bill shall be paid within 15 days from presentation. But all
such intermediate payments shall be regarded as pavments by way of advance against the
final payment only and not as payments for work actually dene and completed. and shall nav
preclude the requiring of bad unsound and imperfect or unskillful work o be removed and
taken away and re-constructed or re-erected. or considered as an admission of the due
performance of the contract. or any part thereof. in any respect, or the accuring of anv claim,
nor shall it conclude. determine, or effect in any way the powers of the Engineer-in-charge
under these conditions or any of them to the final settlement and adjustment of the accounts
or otherwise or in any other way vary or affect the contract. The final bill shall be
made/submitied by the Contractor within one month of the date fixed for completion of the
work otherwise the Engineer-in-charge's certificate of the measurement and ol the total
amount payable for the work accordingly shall be final and binding on all parties.

Clause 7 A : Time Limit for Payments of Fipal Bills

The final bill shall be paid within 3 months on presentation by the contractor alfter
issuance of final completion cenificate in accordance with clause 6 of the conditions of
contract, If, there shall be any dispute about any item{s) of the work._ then the undisputed
item(s) only, shall be paid within the said period of 3 months. I a final hill {which contains
no disputed item or disputed amount of any item} is not paid within the period of 3 months
from presentation of final hill ar & months from the date +f receipt of registered notice
reparding completion of work i accordance with clause 6 of the conditions of the contract
the defects, it any. shall ke brought w the patice of the higher authorite, The periad of 3
months shall commenee from the date ol rectification of the defects, The higher autharity

shail ensure that in no case Sal bl sheald be lett onpaid ofler @ monis Trem the meeeyn o
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registered notice regarding completion of work. The contractor shall submit a memorandum of the
_dlisputed items alongwith justification in support within 30 days from the disallowance thereof,
and if he fails to do so, his claims shall be deemed to have been fully waived and absolutely
extinguished.

Clause 8 : Bills to be submitted monthly

A bill shall be submitted by the Contractor each month on or before the date fixed by the
Engineer-in-charge for all work executed in the previous month and the Engineer-in-charge shall
take or cause to be taken the requisite measurement for the purpose of having the same verified
and the claim, as far as admissible, authorised or paid, if possible, before the expiry of ten days
from the presentation of the bilt. If the Contractor does not submit the bill within the time fixed. as
aforesaid, the Engineer-in-charge may depute a subordinate to measure up the said work in the
presence of the Contractor, whose signature in the Measurement Book will be sufficient warrant
and the Engineer-in-charge may prepare a bill from such Measurement Book, which shall be
binding on the Contractor in all respects.

Clause 8A : Contractor to be given time to file objection to the Measurements recorded by
the ni

Before taking any measurement of any work, as have been referred to in preceding
Clauses 6,7 & 8, the Engineer-in-charge or a subordinate, deputed by him, shall give reasonable
notice to the Contractor. If the Contractor fails to be present at the time of taking measurements
after such notice or fails to sign or to record the difference within a week from the date of
measurement in the manner required by the Engineer-in-charge or by the subordinates deputed by
him, as the case may be, shall be final and binding on the Coniractor and the Contractor shall have
no right to dispute the same.

'|Clause 8B : Recovery of cost of preparation of the Bill

In case of Contractors of Class "A" and "AA" do not submit the bill within time fixed, the
Engineer-in-Charge may prepare the bill as per provision of clause 8 of the Conditions of Contract
but deduction @ 0.5% of amount of such a bill shall be made and credited to the general revenue
on account of preparation of bill.]

Clause 9 : Recovery of cost of preparation of the Bill

_ The Contractor shali submit all bills on the printed forms, to be had on application, at the
office of the Engineer-in-charge and the charges in the bills shall always be entered al the rates
specified in the tender or in the case of any extra work ordered in pursuance of these conditions,
and not mentioned or provided for in the tender, at the rates hereinafter provided for such work.

Clause 9A : Payments of Contractor's Bills to Banks

Payments due to the Contractor may if so desired by him, be made to his Bank instead of
direct to him, provided that the contractor has furnished to the Engineer-in-charge (i} an
authorisation in the form of a legally valid document, such as a Power of Attorney conferring
authority on the Bank to receive payments, and (ii) his own acceptance of the correctness of the
account made out, as being due to him, by Government, or his signature on the bill or other claim
preferred apainst Government before settlement by the Engineer-in-charge of the account or claim,
by payment to the Bank. While the receipt given by such bank shall constitute a full and sufficient
discharge for the payment, the Contractor should, whenever

1. Added by Order No F2(0FDVExp 0154 duted 148 2002 (Circular No 152002) with immediate cifect
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possible, present his bill duly receipted and discharged through his Banker. Nothing, herein
contained, shall operate to create in favour of the Bank any rights vis-a-vis the Governor.

A
Clause 10 + Stores supplied by Government

If the specification or estimate of the work provides for the use of any special
description of material, to be supplied from Engineer-in-charge's stores, or if, it is required
that contractor shall use certain slores to be provided by the Engineer-in-charge specified in
the schedule or memorandum hereto annexed, the Coniractor shall be bound 10 procure and
shall be supplied such materials and stores as are, from time to time, required 10 be used by
him for the purpose of the contract only, and the value of the full quantity of materials and
stores, so supplied, at the rates specified in the said schedule or memorandum, may be set off
or which may be deducted from any suim. then due or thereafler become due, to the contractor
under the coniract or otherwise or against ot from the Performance Giarantee and/or Security
Deposit or the proceeds of sale, if the same is held in Government securities, the same or 4
sufficient portion thereof being in this case, sold for this purpose. All materials supplied 1o
the Contractor, either from departmental stores or with the assistance of Government. shall
remain the absolute property of Government. The Conmractor shall be the trusiee of the
Stores/Materials, so supplied/procured. and these shall not. on any account, be removed from
the site of work and shall be, all times. open to inspection by the Engineer-in-charge. Any
such matenial. unused and in perfectly good condition ar the time of completion or
determination or rescinding of the contract, shall be returned 1o the Divisional Officer s
Stores, if. by a notice in writing under his hand. he shall so require. and if on service of such
notice. the contractor fails to return the materials. so required. he shall be liable 10 pay the
price of such materials in accordance with the provision of Clause 10 B ibid. B the
Contractor shall not be entitled 1o return any such matenials. unless with such consent. and
shall have no claim for ctompensation on account of any such materials, s0 supplied to him as
aforesaid being unused by him, or for any wastage in or damage to any such materials, For
the stores returned by the Contractor, he shall he paid for. at the price originally charged
excluding storage charges. in case of materials supplied from departmental stores and actuya]
cost including freigh, cartage, taxes etc.. paid by the Contracior, in case of supplies received
with the assistance of Government, which. however. should in no case exceed market ralc
prevailing at the tima the materials are taken back. The decision of the Engincer-n-charge. us
to the price of the stores returned. keeping in view its condition ete.. shall be final and
conclusive, In the event of breach of the aforesaid condition, the Contractor shall. in addition
to throwing himself open to account for contravention of the terms of the license ar permit
and/or for criminal breach of trust, pay to the Government, all advantages or profits resulting,
or which in the usual course, would result to him by reason of such breach, Provided that the
Contractor shall. in no case be entitled to any compensation or damage on account of any
delay in supply. or non-supply thereof. all or any such materials and stores,

Clause 10 A : Rejecti F 1 q x: e

The Engineer-in-charge shal] have full powers 1o require the removal from e
premises of all materials which in his opinion. are net in accordance with the specifications
and. in case of defaul the Engineer-in-charge shali be m fiberty 1o emiploy ather personsi 1o
remove the smme withour being answerable or accountible fo, any loss ol Jamage, tha niit
happen or arise to such materials 1o he substitited thereal. and i cose of de Bl | B ieer-1r.
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charge may cause the same to be supplied and all costs. which may aend such remowval and
substitution, are to be bom by the Contractor.

Clause 10 B : Penal rate in case of excess consumption

The Contractor shall also be charged for the materials consumed in excess of the
requirements calculated on the basis of standard consumption approved by the department. at
double of the issue rate including storage and supervision charges or market rate, whichever
is higher. A Material Supply and Consumption Statement, in prescribed Form RPWA 354
shall be submitted with every Running Account Bill, distinguishing material supplied by the
Government and material procured by the Contractor himself. The recovery tor such material
shall be made from Running Account Bill next afier the consumption and shall not be
deferred. Centificate of such nature shall be given in each Running Account Bill.

Clause 10 C : Hire of Plant and Machinery

Special Plant and Machinery. required for execution of the work, may be issued 1o the
Contractor, if available, on the rates of hire charges and other terms and conditions as pur
departmental Rules, as per Schedule annexed to these conditions. Rates of such Plant &
Machinery shall be got revised periodically so as to bring them at par with market rate,

r

Claunse 11:

£,

The Contractor shall execute the whole and every part of the work in the most
substantial and satisfactory manner and both as regards materials and otherwise in ever
respect, in strict accordance with the Specifications. The Contractor shall alse conform
exactly fully and faithfully to the designs, drawings and instructions in writing relating to the
work signed by the Engineer-in-charge and lodged in his office and to which the Contracior
shall be entitled to have access at such office or on the site of the work for the purpase of
inspection during office hours and the Contractor shall. it he so require. be entitled, at his
own expense. o make or cause to be made copies of specifications and of all such designs.
drawings and instructions, as aforesaid. A certificate of execuling works as per approved
design and specifications etc. shall be given on cach Rurining Account Bill.

The specifications of work, material, methadology of execution. drawings and designs
shall be signed by the Contractor and Executive Engineer while executing agreement and
shall form part of agreement,

Clause ]2

The Engineer-in-Charge shall have power w make anv allerations. omissions o
additions 1o or substitutions for the ariginal specifications. drawings. designs and instructions.
that may appear 10 him to be necessary during the progress of the work and the comrscio
shall carry out the work in accordance with anv instructions which may be given (o him in
writing signed by the Frgineer-in-Charge, and such allerations. omission. additions o
substitutions shall not invalidate the contract and any allered, additional or substitned work.,
which e contractor may be dirceted o doin the mamner abae specilivd, as part o the waork.
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shall be carried owt by the contractor on the same conditions in all respects on which he
agreed 1o do the main work. The time for the completion of the work shall be extended in the
proportion that the aliered, additional or substituted work bears 1o the original contract work.

rates for such additional, altered or substituted work under this clause shall be worked out in
accordance with the following provisions in their respective order -

(i) If the rates for the additional. altered or substituted work are specified in the contract
for the work, the contractor is bound to carry out the additional, altered or substituted
work at the same rates as are specified in the contract for the work.

(ii)  If the rates for the additional, altered or substituted work are not specifically provided
in the contract for the work, the such rates will he derived from the rates for a similar
class of work as are specified in the contract for the work.

(i) If the rates for the altered. additional or substituted work can not be determined in the
manner specified in the sub-clauses ( i) to (ii) above. then the rates for such composite
work item.shall be worked out on the basis of the concerned Schedule of Rates of the
District/area specified above minus/plus the percentage which the total tendered
amount bears te the estimated cost of the entire work put to tender. Provided always
that if the rate for a particular part or parts of the item is not in the Schedule of Rates,
the rate for such part or Parts will be determined by the Engineer-in-Charge on the
basis of the prevailing market rates when the work was done.

{iv)  If the rates for the altered, additional or substituted work item can not be determined
in the manner specified in sub-clauses | i) o (iii} above. then the contractor shall
within 7 days of the date of receipt of order 1o carty oul the work, inform the
Engineer-in-Charge of the rate which it is his intention to charge for such class of
work supported by analysis of ihe rate or rates claimed and the Engineer—in-(,‘harge
shall determine the rate or rates on the basis of prevailing market rates, and pay the
contractor accordingly. However. the Engineer-in-Charge, by notice in writing, will
be at liberty 1o cancel his order to cary out such class of work and arrange to carry it
out in such manner as he may consider advisable But under no circumstances, the
contractor shall suspend the work on the plea of non-settlement of rates on items
falling under the clause,

{v) Except in case of items relatin 2 w0 foundations. provisions contained in sub-clauses (i)
10 {iv} above shall not apply to contract or substitued items as individually exceed the
percentage set out in the tender documents under clause 12, 4.,

For the purpose of operation of clavse 12 (v} the following works hall be treated
as work releting to foundations :-

{a) For buildings, compound wall plinth level or 1.2 merres i4 1t} above ground leve|
whichever is lower, excluding items abowe Nooring and DP.C. b including base
concrete below the floges

iby For abutments, piers, retaining wall of culvens and bridues. walls of wager reservoir
and the bed of floor level,

ic) For retaining walls, where floor Jevels is not determinane 12 metres above the average
ground level ur hed leve)
id) For roads. all items of excavation wnd filling including vewment of sub tase il

soling work
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(e) For water supply lines, sewer lines mdermundﬂpmwatcrdlrﬁmandmmhr wm"kl.

allitems of work below ground level except items of pipe work for proper masonry
. - ' . - - .r- .I LA ..-I..-. -';.- | .

(f)  Fof open storm water drains, all items of work except lining of drains. R
(8)  Any other ifems of similar nature which Engineer-in-Charge may decide relating to

coda g b i,

The rate of any such work, except the items relating to foundations, which is in excess

of the deviation limit shall be determined in accordance with the provisions contained in
Clause 12A. ' '

Clause 124

The quantum of additional work for each item shall not exceed 50% of the original
quantity given in the agreement and the total value of additional work shall not exceed 20%
of the total contract value, unless otherwise mutually agreed by the Engineer-in-charge and
the Contractor. This limit shall not be applicable on items relating to foundation work which
shall be executed as per original rates or provision of clause 12(i) 1o (iv).

In case of coniract substituted items or additional items, which results in exceeding
the deviation limit laid down in this clause except items relating to foundation work, which
the contractor is required to do under clause 12 above, the contractor shall within 7 days from
the receipt of order, claim revision of the rate supported by proper analysis in respect of such
items for quantities in excess of the deviation limit notwithstanding the fact that the rates for
such items exist in the tender for the main work or can be derived in accordance with the
provision of sub clause (i) of clause 12 and the Engineer-in-Charge, may revise their rates
having regard 10 the prevailing market rates and the contractor shall be paid in accordance
with the rates so fixed. The Engineer-in-Charge shall, however, be at liberty to cancel his
order to carry out such increased quantities of work by giving notice in writing to the
contractor and arrange to carry it out in such manner as he may consider advisable. But under
no circumstances, the contractor shall suspend the work on the plea of non-settlement of rates
of items failing under this Clause.

All the provisions of the preceding paragraph shall equally apply to the decrease in
rates of items for quantities in excess of the deviation limit notwithstanding the fact that the
rates for such items exist in the tender for the main work or can be derived in accordance with
the provisions of sub-clause(ii) of the preceding clause 12 and the Engineer-in-Charge may
revise such rates having regard to the prevailing market rates unless otherwise mutually
agreed by the Engineer-in-charge and the Contractor.

Clause 13 : No ¢g

If, at any time after the commencement of the work, the Government shall, for any
reason, whatsoever, not require the whole work, thereof, as specified in the tender, to be
carried out, the Engineer-in-charge shall give notice, in writing, of the fact 1o the Contractor,
who shall have no claim to any payments or compensation, whatsoever, on account of any
profit or advantage, which he might have derived from the execution of the work in full but
which he did not derive in consequence of the full amount of the work not having been



carried out. Neither, shall he have any claim for compensation by reason of alterations having
been made in the original specifications, drawings and design and instructions, which shalj
involve any curtailment of the work, as ori ginally contemplated. Provided, that the Contractor
shall be paid the charges for the cartage only, of materials actually brought to the site of the
work by him for bonafide use and rendered surplus as a result of the abandonment or
curtailment of the work or any portion thereof, and taken them back by the Contractor
provided, however; that the Engineer-i-charge shall have, in all such cases, the option of
taking over all or any such materials at their purchase price or at local market rates whichever
may be less. In the case of such stores, having been issued from Government Stores, charges

deduction for claim on account of any deterioration or damage while in the custody of the
contractor, and in this respect the decision of the Engineer-in-charge shall be final.

Clause 14 ; Aﬂiﬂmﬂmmmmmummwm

If, it shall appear to the Chief Engineer or any authorised authorit v or the Engineer-in-
Charge or his subordinates in-charge of the work. or to the committee of retired
officers/officers appointed by the State Government for the purpose that any work has been
executed with unsound, imperfect or unskillful workmanship. or with material of any inferior
description, or that any materials or articles provided by him for the execution of the work are
unsound or of a quality inferior to that contracted. or otherwise not in accordance with
contract, the Contractor shall on demand in writing from the Engineer-in Charge, specifving
the work/materials or articles complained of, notwithstanding that the same may have been
inadvertently passed, certified and paid for, will rectify or remove and reconstruct the work.
so specified, in whole or in part, as the case may be. remove the materials or articles. so
specified, and provide other proper and suitable materials or articles, at his own cost and in
the event of his failing to do so, within a period to be specified by the Engineer-in Charge in
his demand, as aforesaid, then the Contractor shall be liable 1o pay compensation, at the rate
of one percent, on the tendered amount of work for every week not exceeding ten percent,
while his failure 10 do so shall continue, and in the case of any such failure, the Engineer-in
Charge may rectify or remove and re-execute the work or remove and replace with others. the
materials or articles complained of as the case may be, at the risk and expense. in all respecis
of the contractor.

Clause 15 MMWMMMMWM
present

All work, under or in course of execution or executed in pursuance of the contract,
shall, at all times, be open to inspection and supervision of the Engineer-in-charge and his
superior officers e.g, Superintending Engineer, Additional Chicf Engineer, Chief Technical
Engineer, Chief Engineer. and his subordinates and any other authorised agency of the
Government and the contractor shall, at all times during the usual working hours, and at all
other times at which reasonable notice of the intention of the Engineer-in-charge or his
subordinate and any other authorised agency of Government or committee of retired
officersiofficers appointed by the State Government for the purpose o visit the works shall
have been given to the Contractor. either himself be present to receive orders and instructions
or have a responsible agent. duly accredited in writing, present for the purpose. Orders given
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to the Contractor’s agent shall be considered 1o have the same force as if they had been given
to he Contractor himself.

Clause 16 : Notice to be given before any work is covered up

The Contractor shall give not less than 7 days notice, in writing, to the Engineer-in-
charge or his subordinate-in-charge of the work, before covering up or otherwise placing
beyond the reach of measurement, any work in order that the same may be measured, and
correct dimensions thereof, be taken before the same is so covered up or placed beyond the
reach of measurement and shall not cover up or place beyond the reach of measurement any
work without the consept in writing of the Engineer-in-charge of the work, and if, any work
shall be covered up or placed beyond the reach of measurement without such notice having
been given or consent obtained, the same shall be uncovered at the Contractor’s expense or in
default, thereof, no payment or allowance shall be made for such work, or for the materials,
with which the same was executed.

Clause 17 : Contractor liable for damage done and for imperfections

If the Contractor or his work peaple or servants shall break, deface, injure or destroy
any part of a building, in which they may be working or any building, road. fence, enclosure,
or cultivated ground contiguous to the premises on which the work or any part of it is being
executed, or if any damage shall happen 10 the work. while in progress, from any cause,
whatsoever, or any imperfections become apparent in it. within a period specified in Clause
37, afier a Certificate, final or otherwise of its completion. shall have been given by the
Engineer-in-charge. may cause the same 1o be made good by other workmen and deduct the
expense (of which the certificate of the Engineer-in-charge shall be final} from any sums that
may be then. or at any time thereafier, may become due 10 the Contractor, or from his securiny
deposit, or the proceeds of salc the reof, or of a sufficient portion thereafl,

Clause 18 : Coniractor to supply Plant, Ladders, Scaffolding ctc,

The Contractor shall arrange and supply. at his own cost. all material fexcept such
special materials. if any. as may. in accardance with the comiract, be supplicd from the
Engineer-in-charge’s stores), plants, tools, appliances. implements. ladders, cordage, tackle.
scaffolding and temporary works requisite or proper for the proper execution of the work.
whether onginal, altered, or substituted, and whether included in the specification or other
documents, forming part of the contract, or referred o in these conditions or nut. or which
may be necessary for the purpose of satisfying or complyving with the requirements of the
Engineer-in-charge. as to any matter as to which, under these conditions, he is entitled to be
satisfied or which he is entitled 10 require, together with carriage thereol, 10 and from the
work, The Contracior shall alse arrnge and suppls . wiihaut charge. the requisite number ol
persons with the means and materials, necessary for the purpose ol setling out work and
countng, weighing and assisting in the measurement or exanination at any Lime and from
time to ime of the work, or materials. Failing his so donge. the same may be provided by the
Engineer-in-charge. at the expense of the Comtractor, and ihe CipeTses may he deducted from
any money due o the Comtractor under the contracl, or lrom his Perlormnee ruareioge
and-vor Seeurity Depusit or the proceeds of sale therend. or o sufliciont poataon theoea!t Ty



Contractor shall also provide all necessary fencing and lights required to protect the public
from accident and shall be bound to bear the expenses of defense of every suit, action or other
proceeding at law, that may be brought by any person for injury sustained owing 10 neglect of
the above precautions, and to pay any damages and costs. which may be awarded in any such
suit, action proceeding to any such person or which may. with the consent of the Contractor,
be paid to compromise any claim by any such person.

Clause 19 ;

The contract shall not be assigned or sublet without the written approval of the Chicl’
Engineer, and if the Contractor shall assign or sublet his contract or atiempt so to do. or
become insolvent, or commenee any insolvency proceedings or mark ony composition with
his creditors, or attempt so to do, or if any bribe. gratity, gift, loan, requisite reward or
advantage. pecuniary or otherwise, shall either. directly or indirectly. be given. promised or
offered by the Contractor or any of his servants or agents. to any public officer or person. in
the employ of Government, in any way. relating 10 his office or employment. or if. any such
officer or person shall become, in any wav. directly or indirectly, interested in the contract,
the Chief Engineer may. thereupon. by notice. in writing. rescind the contract and the
Perforrance Guarantee and Security Deposit of the Contractor shall. thereupon, stand
forfeited and be absolutely at the disposal of Government and the same consequences shall
ensure as, if the contract had been rescinded under Clause 3 hereof. and in addition the
Contractor shall not be entitled to recover or be paid for anv work therefor, actuathy
performed under the contract.

Clause 20 :

compensation without reference to actyal loss,

All sums payable by way of compensation under any of these condations shall be
considered as reasonable compensation to be applied to the use of Government  withou
refercnce to the actual loss or damage sustained and whether or not amy danage shail bane
heen sustained.

Clause 21 : Changes in Constitution of firm

Where the Contractor is a partnership firmn, the previous approval, in weiting, of the
Engincer-in-charge shall be obtained before any change is nade in the constition of 1he
firm. Where the Contractor is an individual or a Hindu undivided family business concern,
such approval, as aforesaid. shall likewise he obtained hefore 1he Comtractor enters into am
partnership agreement where under the partnership firm waould have the rghi 1o o
work therehy undertaken by the Contracior. (1 previous approval, as afor
obtained, the contract shall be decined o hive been assigned in contmrvention of Clause 17
hereol. and the same action may ke when, and the swme conseguences shall ensure. s
provided in the said clause 19
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ﬁﬂﬂnworks,tobeexacutedunderﬂmmnhﬂslullbeemcumduﬂﬂrﬁw
direction and subject to the approval, in all respect, of the Engineer-in-charge of the
Government of Rajasthan for the time being, who shall be entitled to direct, at what point
or points, and in what manner, they are to be commenced, and from time to time, carried
omn.

Clause 23 : Standing Committee for Settlement of Disputes

If any question, difference or objection, whatsoever shall arise in any way, in
connection with or arising out of this instrument, or the meaning of operation of any part
thereof, or the rights, duties or liabilities of either party then, save in so far, as the
decision of any such matter, as herein before provided for, and been so decided, every
such matter constituting a total claim of Rs. 50,000/~ or above, whether its decision has
been otherwise provided for and whether it has been finally decided accordingly, or
whether the contract should be terminated, or has been rightly terminated, and as regards
the rights or obligations of the parties, as the result of such termination, shall be referred
for decision to the empowered Standing Committee, which would consist of the
followings:-

(i) - Administrative Secretary concemed.

'[(ii) Finance Secretary or his nominee, not below the rank of Deputy Secretary.)

(iii)  Law Secretary or his nominee, not below the rank of Joint Legal Remembrancer.
(iv)  Chief Engineer-cum-Add|. Secretary of the concerned department.

() Chief Engineer concerned {(Member - Secretary)

The Engineer-in-charge, on receipt of application along with non-refundable
prescribed fee, (the fee would be two percent of the amount in dispute, not exceeding Rs.
One lac) from the Contractor, shall refer the disputes to the committee, within a period of
one month from the date of receipt of application.

Procedure and Application for referring cases for settlement by the Standing
Committee shall be, as given in Form RPWA 90,

Clause 23A : Contractor to indemnify for infringement of Patent or design.

Contractor shall fully indemnify the Governor of Rajasthan against any action,
claim or proceeding, relating to infringement or use of any patent or design, or any
alleged patent or design, rights, and shall pay and royalties, which may be payable in
respect of any article or part thereof, included in the contract, in the event of any claims
made under or action brought against Government. In respect of any such matters, as aforesaid, the
Contractor shall be, immediately, noticed thereof, and the Contractor shall be at liberty, at his own
expense, to settle any dispute or to conduct any litigation, that may arise therefrom provided that
the Contractor shall not be liable to indemnify the Governor of Rajasthan, if the mfrmgemem of

| Sut.gnmq.:.d tryordu N¢ F 2 [-I]LFDJ'Eap I11.l'9'} dated 10 II IM tCrr Nn Z.WJ mda;am subslmue-d on 9 3 IW l'l:lrl:ular N¢
16/2004) with immediate effect
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the patent or design or any alleged patent or design, right is the direct result of an order
passed by the Engineer-in-charge in this behalf.

Clause 24, ; mmmmmmmmgmm

The Contractor shall obtain from the stores of the Engineer-in-charge. all imported
stare articles. which may be required for the work or any part thereof. or in making up articles
required thereof. or in connection therewith, unless he has obtained permission. in writing.
from the Engineer-in-charge. to obtain such stores and articles from else-where. The value of
such stores and articles, as may be supplied to the Contractor by the Engineer-in-charge, will
be debited to the Contractor. in his account, at the rates shown in the schedule attached to the
contract, and if they are not entered in the schedule, they will be debited at cost price. which
for the purposes of this contract. shall include the cost of carriage and all other expenses,
whatsoever. which shall have been incurred in obtaining delivery of the same at the stores
aforesaid plus storage charges.

Clause 25 : Lump-sums in estimates

When the estimate, on which a tender is made includes lump sums, in resnect of parts
of the work. the Contractor shall he entitled to payment in respect of the item of work
involved. or the part of the work in question at the same rates, as are payable under the
contract for such items or if the part of the work in question is not. in the opinion of the
Engineer-in-charge, capable of measurement. the Engineer-in-charpe may at his discretion
pay the lump sum amount entered in the estimate and the certificate in writing of the
Engineer-in-charge shall be final and conclusive with regard 10 any sum or sums pavable to
him under the provisions of this clause.

Clause 26 ; Action where no Specification

In case of any Class of work for which there is no such specification as is mentioned
in Rule 1. such work shall be carried out in accordance with the detailed specification of the
department and also in accordance with the instructions and requirement of the Engineer-in-
charpe.

Clause 27 : Definition of work

The expression “warks™ or “work™ where used in these conditions, shall, unless there
be some thing either in subject or context. repugnant to such construciion, be construed and
taken to mean the works by or by virtue of the contract tontracted to be executed, whether
lemporary or permanent, and whether original, altered. substinted or additienal,

Clause 27 A - Definition of Engincer-in-charge

The term “Engineer-in-charge™ means the Divisional Ofticer, who shall supervise. and
be in charge of the work. and who shall sign the contract on behalf of the Governor

[



Clawse I8 :

It can mod Be guaraneesd that te work will be stased immedisiely after the enders have
bzen received. Mo claims for increase of rase will be emerained. if the orders for staring work ane
dzlayed

Clawse 29 ; ced rabés on dccomnl

The rates for several items of works, extimated fo cost more than Bs. $L00V-, ngreed
within, will be valid only when ihe [lem concerned 13 accepied, as kaving been completed fully in
aceordance with the sanctioned specification. In cases, where the [bems of work sre not accepied,
ag g0 completed, the Engloeer-in-charge may make paymemnt on account of sisch Rens, at guch
reduced ranes, as ke considers reasonable, in the preperation of final or on accoant bills, and his
decision in the oapter shall be final and binding
Claude 19 A4 Payments 81 parf cates

The rates for several ilems of works mey b2 paid at part rates provisionally in nanning
hills in proporien 1o the quamtum of Hems executed ai the discretion of Engineec-in-charge. In
cage of ivem rated, 1f the rate quated for certain items ane very high in conpaison o the
averagetoverall tendered premiom. then the payment &t running stages shall mod be made more
tban the average sanctioned premium. The deferred payment, will however be relensed ofier
swecessiul completion of the work

Clause 30 : Contracter's peroentage,

The percemage referred to in the “Tender for works™ will be deductediadded framite the
ross amownd of the bill before deducting the value of any stock sswed.

Clause 31 : Contrecior to adiere to laboar laws'regulation

The Contractor shall adbere o the requirements of tbe Woarkmen's Compersation Act and
Labpur Legislaton o force from dmse to time and be responsible for and shall pay any
compensation 1o hds workmen which would be payable for injuries wnder the Workmen's
Compensation Act, beee-in-after called the said Act. If such compensmtion is paid by the State as
Principal emplover under Sub Section {1 of secion 12 of the said Ac, gn behall of the
Contractor, it shall be recoversble by the Stae from the Contractor under Sub Sectlon {27 of ihe
snid section. Such comgpensation shall be recovessd 1o the manner labd down in Clause 1 of the
Conditipns of Conrscl.
'Mote: Al Conbracts with Govemmend shall requine regisiration of workers wnder
the Buikding & other Construction Warkers {Regubiion of Employment &
Conditions of Services) Act, 1996 and extension of benefhn to such workers
under the Ac. Dedwetions of ce3s & sowrce will be made as per provisions of
e sadd Act, in force from dme 1o time]

Clause 31 :

If the Engincer-in-charge shall at any tlee and for any reasons, whatever, including
inability #o maindain prorata proghess, think any portion of the work should not be executed or
shenald be withdrawn from the contractor, be may, by notice mowriting o that effect. require
the Comtractor nof 10 execute the partion of the work spesified in the notice, o may withdrsw
from the Comtractor the portion of work, 30 specified, and the contracior shall not be cnirthed
1. Added vide Circular Mo, 402000 deted 28520010 and again substited vide Circular Mo

ATZ000 dated 3T 7200 for - <Al Contracts with Governmesnd shall require registration of
workers undér the Bullding & other Construction Workers (Regulation of Employment &£
Conditions af Services) Act 199 ard extension of benefit o much workers under the Act”
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to any compensation, by reason of such portion of work having been withdrawn from him.
The Engineer-in-charge may supplement the work by engaging another agency o execuie
such portion of the work at the cost of the original contractor, without prejudice to his rights
under clause 2. He shall also be competent 10 levy compensiation for delay in propress. The
recovery of excess cost shall be made from next available running hill or any other claim and
shall not be deferred.

Clause 33 :

The contract includes clearance, levelling and dressing of site within a distance of 13
meters of the building on all sides except where the building adjoins another building,

Clause 34 : Protect works

The contractor shall arrange to protect, at his own cost, in an adequate manner, all cut
stone wark and other work, requiring protection and to maintain such protection. as long s
work is in progress. He shall remove and replace this protection. as required by the Engineer-
in-charge, from time to time. Any damage to the work. so protecied. no matier how it may be
caused. shall be made pood by the Contractor free ol cost,

All templates, forms, moulds, cemtering. false works and models. which in the opinion
of the Engineer-in-charge. are necessary for the proper and workman like exceution of the

work. shall be provided by the Contractor frec of cost

Clause 35 : i settlement

If the progress of the work has fallen so much in arrears as 1o prevent ather
contractors on the work. from carrying out their part of the work within the stipulated time. he
will be liable for the settlement of any clam. put in by oy of these contractors for the
expenses of keeping their labour unemployed. to the extent considered reasonable by the
Engineer-in-charge.

Clause 36 A ¢

The lability. if any. on account of quarry fees. rovaltios, octrod and any other s
and duties in respeet of materials actually consumed on public work, shall be borme By the
Contracior.

Clause 36 B :

The cost of all water comneetions, pecessary Tor the exeewtion of work, and the cost of
water consumed and hire L‘l'l'.il'g-:h' of meters and the vost of ch_'n,'[l'n;][} comEUmed i connetio
with the execution of work | shall be pad by dhe Comtrictor, exveept where othera-c
speciically indicated

Clause 36 C : Payment of Sales Tax, and any other Taxes
Ruvalty or other tax on manerials, issued in the process of Tul-diiling comtract payably
to the Government under rules i foree. will be paid by the Condeactor lnmiselt
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Clause 36 -

In respect of goods and materials procured by the Contractor, for use in works

under the contract, sales tax will be paid by the Contractor himself. But in respect of all
such goods manufactured and supplied by the Comtractor and works executed under the
contract, the responsibility of payment of sales ax would be that of the Engineer-in-

charge.

Clause 37: Refund of Performance Guarantee and Security Deposit:

The Performance Guarantee andior Security Deposit will be refunded after the

expiry of the period as prescribed below:-

[a)
(b}

(c}

'td)

‘e

In case of contracts relating to hiring of trucks and other T &P transportation
mecluding loading, unloading of matenials, the amount of Performance
Guarantee/Security Deposit is refundable alongwith the final bill

Supplies of material : As per provisions of the G.F.& AR,

Ordinary repairs : 3 months after completion of the work provided the final bill
has been paid,

Original works/special repairs works © Security deposit will be refunded six months afler
completion, or expiry of one full rainy season, or after expiry of defect liability period as
defined in the special condition of agreement, whichever is later provided the final bill
has been paid. ]

In case of PWD original works/special repairs. works costing more than Rs. 10.00 lacs,
partial amount of Security Deposit will be refunded during the defect liability period @
10% of SD amount afier lapse of one year of completion and there after 10% of driginal
amount of 5D at the end of each subsequeni vear. The remaining amount of S0 be
refunded after the expiry of defect lability periad.]

Clause 38: Fair Wage Clauge:

(a)

(b}

(<}

The Contractor shall pay not less than fair wages'minimum wages (o laboures engaged by
him on the works as revised from time to time by the Government, but the Government
shall not be liable to pay any thing ¢xira for it except as stipulated in price escalation
clause (clause 45) of the agreement

Explanation : "Fair Wage" means minimum wages for time or piece work, fixed or
revised, by the State Government under the Minimum Wages Act, 1948

The Comtractor shall, notwithstadning the provisions of any contract to the contrary,
calrse 1o be paid fair wages to labourers indirectly engaged on the work, ineluding any
labour engaged by his sub-contractors in connestion with the said work as if the labourers
have been immediately or dirsctly empl®/oved by him.

In respect of all labourers, immediately or directly employed on the work, for the purpose
of Contractor's part of this agreement, the Codntractor shall comply with or cause
to be complied with the Public Works Department Contractoir's Labour
Regulations made, or that may be made by the Govemment from time to tme in

1. Sl by Order Mo F 208) FIVEp JIV99, dated [5.9 2009 with imsned ste effec
2 Added by Onder MoF 24P DVExp 1L, dated 1592000 wids tmerediste ffect
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regard to payment of wages, wage period, deductions from wages, recovery of wages
not paid, and nnauthorised deductions, maintenance of wages register, wage card,
publication of scale of wages and other terms of employment, inspection and
submission of periodical returns and other matters of a like nature.

(d)  The Engineer-incharge shall have the right to deduct from the money due to the
Contractor any sum required or estimated to be required for making good the loss
suffered by a worker or workers, by reasons of non-fulfillment of the conditions of the
contract, for the benefit of the worker or workers, non-payment of wages or of
deductions made therefrom, which are not justified by the terms of the contract, or as
a result of non-observance of the aforesaid regulations.

(e} Vis-a-Vis the Government of Rajasthan, the Contractor shall be primarily liable for all
payments 1o be made and for the observance of the regulations aforesaid, without
prejudice to his right to claim jndemnity from his sub-contractors.

) The regulations, aforesaid, shall be deemed to be part of this contract and any breach,
thereof, shall be deemed to be breach of the contract,

Clause 39 : Contractor to engage technical staff

The Contractor shall engage the technical staff, as follows, on the contract works.
(a) For works costing Rs. 100 lac and above - One Graduate En gineer

{h) For works costing between Rs. 50 lac to Rs. 100 lac - One qualified diploma holder
having experience of not less than 3 years.

{c) For works costing between Rs. 15 lac and Rs. 50 lac - One qualified diploma holder.

The technical stafl should be available at site. whenever required by Engineer-in-
charge to take instructions,

Clause 39 A ;

The Contractor shall comply with the provisions of the Apprenticeship Act, 1961, and
the Rules and Orders issued, thereunder, from time to time. If he fails 1o do so, his failure will
be a breach of contract. The Contractor shall also be liabie for any pecuniary hability arising
on account of any violation by him of the provisions of the said Acr.

Clause 40 : Safety Code

The Contractor shall follow the safety code of the [3epariment.

Clause 41 : Near Relatives barred from tendering

The Contractor shall not be permitted 1o tender for works i Circle. in which his new
relative is posted as Divisional Accountant or as an officer in any eapaery hetween the grades



of the Superintending Engincer and Assistant Engineer (both inclusive). He shall alsa
intimate the names of persons, who are working with him in any capacity, or are
subsequently employed by him and who are near relatives to any gazetted officer in the
CrganizationDepartment. Any breach of this condition by the Contractor would render
him lizble to be removed from the approved list of contractors of the Depariment. If such
facts is noticed (a) before sanction of tender, his offer shall be declared invalid and
eamest money shall be forfeited, (b) after sanction of the tender then the tender
sanctioning authority may at his discretion forfsit his eamest money, performance
guarantee, security deposit and enlistment deposit and the work/remaining work may
allot to any registered contractor on the same rates as per rules

Nate : By the term "mear relative’' 1s meant wife, husband, parents and grand-parents,
children and grand children, brothers and sisters, uncles and cousins and their
comesponding in-laws

Clause 42 : Retired Gagetted Officers barred for 2 vears

No Engineer of Gazetted rank or other Gazetted Offier, employed in Engineering
or Adminisirative duties in an Engineering Departrient of the Government of Rajasthan,
is allowed to work as a Confractor for a8 period of 2 vears of his retirement from
Government service without the previous permission of Government of Rajasthan, The
coniract is liable to be cancelled, if either the Contractor or any of his employee is found,
at any time, to be such a person, who had not obtained the permission of Government, as
aforesaid, before submission of the tender or engagement in the contractor's service, as
the case may be.

Clause 43 ; Quality Conirol

The Government shall have right to exercise proper Quality Control measures,
The Contractor shall provide all assistance to condusgt such tests,

Clause 43 A :

The work {whether fully constructed or not) and all materials, machines, tools and plant,
scaffolding, temporary buildings and other things connected therewith, shall be ar the sk of the
contracior until the work has been delivered to the Engireer-in-charge, and a certificate from him,
to the effect, oldained.

Clause 44 : Death of Contractor

Without prejudice to any of the rights o remedies under the contract, if the
Contractor dies, the legal heirs of the Contractor or the Chief Engineer or duly authorised
Engineer shall have the option of terminating the coatract without any compensation,

‘|Clanse 45 : Price Variation Clause

If, during the progress of the contract of value exceeding Rs. 50 lac {accepted tendered
amount minus cost of material supplied by the depanment), and where stipulated completion
period i more than I3 months] (both the conditions should be fuifilled), the price,

1. Sobatitered by Ovder Mo FF (4D Exp 005 daved 13,7 500 (T Ho 20000080 with imoeediste offect.
I Sebstiteivd by Ceder NoF 1 (415D (PWFEARSS Panl-]l dated 1410, 5008 {Cir. Mo 3E2008) for <6 menths™ whersver appeaing @
auid chirese
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of any materiala’bitumendiesel and petrol'cement/steel incorporated m the works (not being
materials 1o be supplicd by the department) and'or wages of labour imcreases or decreases, as
compared to the price and'or wages prévailing ot the date of openmg of tender or date of
ncegotiations for the work, the amounts payable to contrectors for the work shall be adjusted for
increase or decrease o the rates of maferials (excepling those materials supplied by the
depariment Mlabourbitbumen'diese! and petrol/cement’stes: If negotiated rates have been accepted,
prices as om the date of negotiation shall be considered for price adjustment. Similarly, if rates
received on the date of opening of ienders have been accepted, then prices on the date of opening
of tender shall be considered for price adjustment,

increase or decrexse in the cost of lbour/matsrial/diesel and petrol/eement/'steel shall

be caboulated quarterly and cost of biturmen shall be caleulated on monthly basis in accordance
with the following formula:-]
(A Lahoar

Py (1L = Luo)
V=075 x ~——o- x B -
[f11] Lo
V.= Increase or decrease in the cost of work during the cuarter under consideration due to change
in rates for labour,

K = The value of the work done in rupees during the quarter under consideration excluding the
cost of materials supplied by the department and excloding other ttems as mentioned in this
clause

= The average consumer price index for industrial workers {whole-sale prices) for the quarier
in which tenders were opensdmegotisted (as published in Reserve Bank of India
JoumalLabour Bureau Simla, for the area).

Iy~ The average consumer price index for indusirial workers [whole-sale prices) for the quarier
of calendar year unider consideration (as published in Reserve Bank of India JoumalLabour
Buresu Simila, for the area)

Pi= Percenipge of labour components

Mote @ In case of revision of minimum wages by the Government or other competent authority,
nhing extra would be payable except the price es2alation permissible under this claose,

(B)  Material (excluding material supplied by the depastment).

Py {Lagy = Tpan)
V=07 x —— % B -——
[HH] Lys

Wiy = Increase or decrease in the cost of work during the quarter under consideration due to
change in rates for material.

B = The valuz of the work done in rupees during the quarier under consideration excluding rhe

cost of materials supplied by the department and egcluding other items as menfioned in this
clause.

| Substituted vide Circular Mo, F 2()FIVPFWF&ARSS Pirt-l dated 24,10, 2008
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Lyn = The average wholesale price index {all commaodit es) for the quarter in which tenders were
openednegotiated (& published in Rezerve Bank of India JoumalEconomic Adviser to
Ciovernment of India, Ministry of Industries, for ihe area).

Ly~ The average wholesale price index (all commodit-es) for the quarter under consideration (as
published in Reserve Bank of India Jounali Economic Adviser to Government of Tndia,
Ministry of Industries, for the area).

P~ Percentage of material components {excluding materials supplied by the Department).

(C) Bitumen
Py (B; - B,
Vo= (185 ¥ —meeeee- X B oo
100 B.

¥y = Increase or decrease in the cost of work during the month under consideration due
to changes in the rate for bitumen.

R = The value of the work done in rupees during the month under consideration
excluding the cost of materials supplied by the department and exchiding other
Mems as mentioned in this clause,

B, = The official retail price of bitumen ar the IOC depot at nearest center on the day 28
days prior 1o date of opening of Bids,

B, = The official retail price of bitumen of IOC depot at nearest center for the 1 5th day of
the month under consideration,

Py= Percentage of bitumen component of the work ]
(M Petroleum

Vi=0.75 § -eceee- R - S
100 F,

W= Increase or decrease in the cost of work durig the quarter under consideration due to
change in rates for fuel and hebricants.

R= The value of the work done in rupees during he quarter under consideration excluding
the cost of materials supplied by the deparmment and excluding other items as mentioned
in this clause.

Fa=  The average wholesale price index of High Speed Diesel (HSD) as published by the
Economic Adviser to the Government of India, Ministry of Industry on the day of
opening of tender‘negotiations

F.= The average whole sale price Index of H.5.D). for the quarter under consideration as
published weekly by the Economic Adviser 1o the Government of India, Minisiry of
Industry for the quarter under consideration.

Pi=  Percentage of fuel and lubricants components exchiding fucl and lubricants supplied by
the Depantment (Specifled in the sanctionad esr mate for the work]),

R = Total work done during the quarter as prescribed under this clause.

Mote © For application of this clause price of HSD is chosen 1o indicate fuel and lubricant

COmponent.
'NE)  Cement
P {Ley = Logd
Vo= 075 % —cr % B oomeeeenee
100 Loo
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1. Added By Chrder WoF 2 {30 Exp 1155 dared 13.7 2006 {Cir. o 262000) with immediage affect
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