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JAIPUR NAGAR NIGAM

Pandit Deen dayal Upadhaya Bhawan, Lalkoth, Jaipur-302015, Rajasthan

Ph. No- 0141-5105310

Tender issuing form

Fax no.-0141-2742823

> Particular Detail
No
1 | Name of work o "R @&  BEWER
glggiferes 9ISy Ud WaR SifeT
qHEl B BREIR URY I B
By
2 | Cost of tender document (non-refundable) Rs. 500
In favor of municipal corporation Jaipur, payable at Jaipur
3 | Risl processing fee (non-refundable) Rs. 500
In Favor of Managing Director RISL, payable at Jaipur
4 | Estimated project cost Rs. 20 lacs
5 | Earnest money deposit Rs. 40,000/-
6 | Tender Publication on official web site 13-12-2023, 05 PM
http://eproc.rajasthan.gov.in
7 | Tender download start date 13-12-2023, 06 PM
8 | Pre Bid Meeting 18-12-2023, 02 PM
9 | Bid Submission start date 19-12-2023, 05 PM
10 | bid submission End date 26-12-2023, 04 PM
11 | Technical bid opening date/time 26-12-2023, 05 PM

iyt

/‘7‘}’ =

Signature of issuing officer




Terms and Conditions :-

1.

If the manufacture/Authorised dealer participate in this tender then the preference
would be given to manufacture/authorised dealer and the financial bid will be open
only manufacture/Authorised dealer. In case there is no participation by
manufacture/Authorised dealer then the financial bid of other firms would be
open.

After acceptance of the bid, JMC may prepare a panel of two or three bidders and

so on at lowest rates as per requirement. In case of not submission of any decision

by the bidders, Earnest money will be forfeited and offer may be given to next
bidders.

The genuine parts having ISI, ISO, BIS mark is to be supplied. The genuine parts

having ISI, ISO, BIS mark is to be supplied. If the ISI, ISO, BIS & their

equivalent Spare parts are not available in market then genuiness,of spare parts is

checked by the garage in-charge and it would be final.

Successful bidder shall deposit 5% of the value of work order as security deposit
as per RTPP rules 2013 within 07 days from receipt of LOA/work order. If
successful bidder fails in doing this. his earnest money shall be forfeited and work
shall be assigned to L-2 (Second lowest), L-3 (Third lowest) and so on at
approved rates.

If successful bidder fails to do work as per instruction /standards the work shall

be assigned to the L-2, L-3 and so on at approved rates. In Special Condition

when all firms denied/fail to do work, JMC can ask to do work other agency on

same tender’s approved rates.

The security money shall be refunded after the expiry of the period of contract on

satisfied that there are no dues outstanding against the bidder.

Even security money may be forfeited in full or part in the following cases:-

(1) When any terms and conditions of the contract is breached

(2) when the bidder fails to comply the instructions of the JMC regarding supply

or execution of job work

(3) Notice of reasonable time will be given in case of forfeiture of security

deposit and in that condition work may be assigned to L-2, L-3and so on at

approved rates.

JMC has right to choose to accept the tender of the Preferred Supplier or invite

him for negotiations.

In case there are two or more bidders quoting the same price, JIMC may in such

case call all such bidders for negotiations and select the preferred lowest rates on

the outcome of the negotiations and seek consent of other participant bidders.

10. Successful bidders shall arrange to supply required services within 01 day from

the call made by either garage official. If bidder fails in doing so the services may
be fulfilled from the market also. However if IMC feels that bidder is deliberately
delays the work a penalty of Rs. 500/- shall be imposed for each such instance.

11. Validity of contract shall be one year from the issuance the work order. Looking

to the necessity, this may be extended with mutual understanding between bidder

and JMC.

12.RTPP rules 2013 and financial and accounts provisions shall be dealt as per

Nagar Palika purchase rules 1974 and GF & AR.

13.JMC may ask the firm to execute any particular work in JMC premises and the

firm shall be bound to do so.

S ey 9 ;




14.1In case of the Job work the work should be completed within 01 day except major
repairing otherwise Rs. 500/- per day penalty will be raised on the Successful
bidders.

15.1f Bidder does not execute the agreement and deposit the security deposit with in
07 days from date of work order/LOA, his earnest money shall be forfeited and
work shall be assigned to the second lowest firm and so on.

16. Offered rates shall be inclusive of all taxes except Goods and Service Tax. (Rates
are to be quoted excluding Goods and Service Tax and it will be reimbursed.)

17.In case of any dispute between firm and JMC, decision of Municipal
Commissioner/Mayor shall be final.

18. Bidder should follow all instructions which is issued time to time by JMC.

19.All legal proceedings between JMC and firm shall have to be lodged in courts
situated at Jaipur and not elsewhere.

20. Bid Validity 180 Days (6 month)

21. Bidder could contact to garage office at office timing for clarification regarding
bid documents.

,._/7

Signature of Bidder Dy. Commissioner (Garage)
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8.
9.

Other Important Terms and Conditions :-

Bidder should follow all instructions/orders which is issued time to time by JMC (Nagar
Nigam Greater Jaipur).

Bidder shall be responsible for all duties/levies etc. or revisions imposed by the
government.

Bidder shall be responsible for any accident, mishap, any damage etc.if happened
during repair work with inappropriate or inefficient skill or any other reason. JMC shall
not be held responsible for such any incidence. T

ESI and PF should be deposited As per rules of ai] deployed manéower by bidder,
bidder shall be liable for all kinds of PF and ESI related responsibilities (According to
govt. rules), JMC shall not be responsible in any manner in this regard.

Bidder should provide all safety equipments to working staff. if any accident, mishap,
any damage etc happens due to inefficient/improper safety equipments etc. JMC shall
not be held responsible for such any incidence.

After completion of work order/agreement if any recovery found in future, bidder have
to pay all dues/recovery amount/penalty etc. with in prescribed time to JMC/Concern
department.

If any dispute/Discrimination arises between bidder and JMC, decision of JMC shall be
final and bound to both. |

The bidder Should follow all the labour act Rules & Human Rights.

All legal disputes shall be settled in Jaipur.

10. Bid can be cancelled at any stage by JMC Any claim/complaints will not be accepted in

this regard. Decision of JMC shall be final and bound to both Parties.

11. All RTPP provision & Rules and GF&AR will be applicable.

) sk

Signature of Bidder DC (Garage)
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Eligibility criteria
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Signature of Bidder \ Dy Commlss:oner (Garage)
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(A) Pressure hose Pipes 3000 PSI of sewer jetting machines.

(1) Length of the hose Pipes shall be 20 meters.

(2) Following specification of Pipes are inclusive of end fitting. Rates
shall be quoted accordingly.

S.No. |Inner Dia Rates Rs./ Meter of hose with end fitting
1 3/4"
2 1/2"
3 1M
Total
(B)

4. | faexor TRId ¥
1 | ergsiferd U8y gewr 3/4"
2 | sEsifvs 89 sy yvs ffe 7y wmm

Total

All taxes (GST) are to be included in bidding rate.

_ead & @1 oo fder & Reftw wza@ A @ 1° @1 60
ufererd, ‘2¢ @1 20 ufged @@ ‘3° @1 20 ufded @ar B @ 1 @ <2
@ AT P MR GR fHAT S| AT B IWAed il AGA eI BN
g Ue-1 gl fafder & ura @ @t Fafa Iwed ddvad w=Eae
ffdererar (a-1) & srfeer G srdor)
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Signature of Bidder ‘N Dy. Commissioner (Garage)
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APPENDIX XI {continued)

GENERAL URLES AND DIRECTIONS
FOR THE GUIDANCE OF CONTRACTORS

All works, proposed for execution by Contract. will be notified in a form of invitation to
tender pasted on public places and on a board hung up in the office of and signed by the
Chicf Engineer or other duly authorised Engincer.

The form of invitation to tender will state the work to be carried out, as well as the date of
submitt.ng and opening of tenders and the time allowed for carrying out the work, also
the amount of Earnest Money 1o be deposited with the tender and the amount of the
"[xxxx] Security Deposit te be deposited by the successful tenderer and the percentage, of
any, to be deducted from bills. Copies of the specifications, designs and drawing and
estimated rates/scheduled rates and any other documents required in connection with the
work signed for the purpuse of izentitication by the Executive Engineer shall be open for
inspection by the Contractor at the office of ths Chief Engineer or other du'y authorised
Engineer during office hours.

In the cvent of tender being submiited by a firn1, it must be sigued separazely by each
partner, thereof, or in the event of the absence of any partner, it must be s.gned on his
behalf, by a person hoiding a power of Altormey, anthorising him 10 do su. Such power of
Attorney will 'be submitiad with the tender and it nuust disclose that the firm is duly
regisiered under the indian Partnership Act, by subinitting the copy of registration
certificate,

Reecipts [ur payments, mude on account of i wark when executed, by a firm must aiso be
signed by the several partners, except where the contractors are described in their tender
as a lim, in which case the receipts must be signed in the name of the firm by one of the
pariners or by some other person having authorizy to give effectual receipes for the fimm,

Any person, whe submits percentage rate tender, shall fi)l up the usual printed formn
stating a1 hew muck percent above or below the rates specified in Schedule G, he is
willing 1o underake the work. Only onc rate of percentage, more or less. on all the
estimated rates’scheduled raies shall be mentioned. Tenders, wich propose any alteration
nthe werk, spezified in the said form of nvitation 1o iender, or in the time allowed for
samying out the work, or which contain any other condizions of any sort, will te liable 1o
rejection. No single tender shali include more than one work, but Contractors, whe wish
w tender for two or more works, shall subiit a separate tender for cach werk, Tenders
shall have the name and number of woik, 1w which they refer. written outside the
snvelop,

The Chizl Engineer or other duiv authorised Engineer wili apen the terders 1 the
presence of any contzacto (s) or their autherisesd representatives who may bz present at
“he tine, and will announce and enter the rates/amounts of atl tenders i the Regisier off
Dpening 50 Tendars, (Forn KPWA 20A). fn the eveni of the tende bemyg accepted, o
receipt o the Earmest Monay deposited shall be given to e Contractor who shall
sign copizs of the specifications and other dozuments mentioned 0 Ru o 1 1o the

vasce Cusrantee aed or by Onder Mo F 21408, bxp s e DV N0 e 81000 s
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event of a tender being rejecied, the Earnest Morney forwarded with such unaceepled
tenders shail, be returned 10 the Contractor making the same.

The Chief Engineer or other duly suthcrised Engineer shall have the right of rejecting
all or any of the tender without assigning any reasan

The receipt of an Accountant, Cashier or any other official, not zuthorised to receive

such amaunt, will not be considered as an acknowledgment of payment o the Chief
Engincer or other duly authorised Engineer.

The memorandum of work tendercd for, memoraadun of mate-ials and ol tools and
plant (o be supplicd by the Department and their reies, shalt be (31sd in and compieted

i the office of the Chicf Engineer or duly authorised Engincer bsfore the tender fusm
is issuec,

IHitis found that the tender is not submited in proper manner,
correclions and or unreasonuble vales or amounts.

in-charge not (o consider the wender. forfeit the am
the contractor.

T CORLEINs o0 many
it would be open for the Enginec-
aunt of carnes: money and/or delisi

The tenderer shall sign  decluririon under the Official Secrels Act for maimaining
secrecy of the tender documents. drawings or olher records connecied with the work
ghen te him in form given below. The unsuccessful tenderers shall return all the
Crawings given to them.
) e e

“1We hereby declare that I2'We shall treat the
records. connected witl] the wark. as secret confidental docurients, and shall nog
tommunieste information derived therefrom to 4y person other than a person 1o
whom [PWe amiare authorised 1o communicate i

manner prejudicial to the safety of the wame ™

tender documents, drawings anc othe

the same or use the

]
win

p-a
i3

nrermatioir in t1ITY
Auy percentage rule tender cunttaiming e
Comaining percentuge rale below o above es imated/schediled rates. will he
sammartly rejected. However, if s tenderer volumarily offers a rebate for pavmen:
within a <1 zulated penod. this may be considered.

M-wise rales, and @iy uem rate woder

Un acceptance of the tender, the name o
Contractar (with a photograph und si
taking instructions' from
Ergineerin-charge.

I the aocredited repreiectative(s) of the
Enalure aitested). wio would be responsible e
the Enginect i charge shall be connmunicaicd W the
Sules 1ax or any other tax on muteriads or Income T
be geverred by Clause 36 A, B3 and ¢
S ncome Tax at source will be
torce from ume to time.,

ax i tespect ol the contract shall
and D of the Condinons of Coniract. Deduction

ade as per provisions of the Imcome Tas Act, iy

re tender wowark shat] e be towsised By o Conmtrag iy o Cunirators who imsely
sumselves aashuve tendered or whe iy and Bas ey tendered Tar he same wenl,

et ohserve e 2oy of the denders wei) render tenders Of he contractor

Wnder, ke oo immary rejevhen,




16.
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If on check, there are some discrepancies, the following procedure shall be followed:-)

1)) Where there is a difference between the rates in figures and words, lower of the
two rates shali be taken as valid and correct rute.

(i) When the rate quoted by the contractor in figures and in words tallies, but the
amount is pot worked out correctly, the rate quoted by the contractor shali be
taken as correct and not the amount worked out.

(il While quoting rates, if rate/rates against any item or items ar¢ found to be
omitted. the rate given in the Schedule 'G' by the department for such items will
be taken into account while preparing comparative statement and cortractor
shall be bound to execute such item on 'G' Schedule rates.

{ivy In case where percentage is given but the ‘above' or ‘beiow' not scored, the
tender will be non-responsive.

The Contractor shall comply with the provisions of the Apprenticeship Act, 1961, and the
rules and orders :ssued, thereunder, from time to time. |f he fails to do so, his failure wil
be @ breach of the contract and the original sanctioning authority in his discretion may
cancel the contract. The Contractur shall also be liable for any pecuniary hability arising
on account of viclations by hini ol the provisions of the Act.

The Contractor shall read the specifications and siudy the working drawings carcfully
befcre submitting the tender

The site for execution of the work will be made available as soon as the work is awarded.
In case, it is not possible for the Depariment to make the entire site available on the
award of the werk, the Contractor shall arrar.ge his working programme accordingly. No
claim, whatsoever, for not giving the site in full on award of the work or for g:\.mu the

i he Th Ahena antiedis blmac, M v
site 5"adua!!‘, in parts will be waable. The contractor miy salisiy nimsuil IELH.I\.HPE site,

scqaisition of land. approach roads cle.

The tender documents show already the specitic 1erms and conditions on which tenders
arc required by the Government, Hence, all tenders should be in strict conformity with
the tender documents and should be fulfilled in, wherever necessary, and initialed.
Incomplete tencers are lable to be rejected. The terms anpd conditions of the tender
documents are fim., as such conditivnal tenders are liable Lo be rejected.

The tenderer, while submitting tender, must provide adequate informal:on regarding his
financial, technical and organismional cupacity and working experience o exceute the
work of the naturs and magnitude.

The Chief Enginzer or other duly authonised Cnginesr rescrves the right to ask for
submission of samples as in respeet of materials for which the tenderor has guoted his
rates before the tender can be considered for acceplance. If the tenderzr, who is called
upon to do so, does not submit within seven days of written order to do 30, the Engineer-
w-charze shall be at Hibenty w forfeit thie said earnest moncy absolutely.,

I Suabstituted by oder (o F 00D TR 9% daied 19 V20 eCcak e No £7200 1w immed e et
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,
22. The Contractor shatl submit the list of the works, which are in hand (progress), in ihe
following form:-
—_
Name Name and particular of the Sub- | Amount | Position Remarks
of work | Division/Division, where work is being | of work | of works
executed in
TOgress
|- R - 3 4 5
!
|
23. Tre Contractor should quote Tiis rates only in one lznguage Le. either in Hindi or English.

Rater should be quoted in figures as well as in waords, [n case a Contractor has quoted
rates in both the languages. and the rates so quoted differ, then the lower of the two shall
be treated as the rate quoted by the Contractor,

24. All additions, deletions, corrections and over writings, must be serially numbered and
antested by the Contractor at cvery page. sc also by the officer opening the tenders. so as
to make further disputes impossible on this scope.

25, Atter acceptance of the tender, the Contrucior or ol pariners (in the case of panaceship
firm;, will append photographs and signatures duly' attested, at the time of execution of
Agreement.

26. 17 any contractor, whu having submatted a tender does nol execute the agreement or stan
the work or does not complete the work and the work has to be put to retendering. he
shall stand debarred from participating in such reiendering in addition 1o forfeiture of
Earnzst Money/Sccurity Deposit '[xxxx] and other action under agreement

27. The ender documents shall be issued 10 those contractors only having valid entistiment as
on the date of issue of documents.

28 (&) If a tenderer reduces he rates volumtarily after opening ol the
tenders/negotiations, s ofler shall stand cancclled automatically, his carnest
moncey shall be forfeited and action for Jebarring him from business shall be
taken as per enlistinent rules

(b If a nern-tenderer olfers lower rates afier opening of tenders, action for debarriny
him from business shall be tken as per en istment rules.

29, Conzractors shall submit unlv uncosditional tenders. Conditional tenders are liable tu e
rejzcted summarily.

I Delewed wirds “Pertunnanee Gaaranies” by Ondet Ko # 2eba- Dt TG4 dates 233 2500 Cirenlin No, 1226011 will
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Tender for works

I/We hereby tender for the execution for the Governor of the State of Rajasthan ¢f the work

specified in the underwritten memorandum within the time specified in such memorandum at the

rates, (in figures)......% {as well as in words)...... percent below/above the amount, entered in the
schedule G in all respects in accordance wilh the specifications; designs, drawings and instructiong
in writing referred o in Rule | in all respect in accordance with such condition so far as applicable.
I/We have visited the site of work and am/are fully aware of ail the difficultures and conditions
likely 10 affect carrying out the work. I/'We have tully acquainted myselffourselves abou the

conditions in regard to accessibility of site and quarries’kilns, nature and the extent of ground, -

working conditions including stacking of materials, installation of tools & plant, conditions

effecting accommodation and movement of labour ete. required for the satisfactory execution of

contract.

Memorandum
{(a) General description of work. ...
(53] Estimated cost Rs
(©) Eamest money Rs........ @ 2% for enlisted contractors outside their
Zunie and 12% within their zone of enlistment.

(d) xxxx] Security Deposit

I The security deposit @ 10% of the gross amount of the running bt shall be
deducted from each running bill and shall be refunded as per rles on
completion of the contract as per terms and conditions, However, the amount of
security deposit deducted from runiing bitls shall not be converte: ino any
mode of securities like bunk puarantee, FDR ecic. The earnest morey deposited
shall however be adjusted while deducting security deposit from first running
bill of the contractor. There wili be no maximum limit of security depusit,

{in However, a contractor may clect to deposit full amount of 10% sec urity deposit
in the shape of bank guarantee or any acceptable form of security before or w
the time of executing agreement. In that case earnest tmoney may be refunded
only after deposition of full 10% as above. However, in case during execution
cost of works excecds us shown at the time of depositing 10% as above, balance
security deposit shall be deducied from the Running Account Bills. |

{iii) Bank Guarantee shail in all cuses be payable at the headquarter of th: Divisiun
or the nearest District Headguarters

(e) Time allowed for the completion of work (to be reckoned from the 10th day afier the date
of wrilten order © comnience the w Wrk) 15 months. Should this tender be
accepled in whole or in Part. 1/'We hereby agree to abide by and fulfil] all the tlerms and
provisions of the conditions of contraci annexed hereto and ef the Notice Invitir 3 Tende:,
or in default thereof, to forfei and pay to the Govemnor of Rajasthan or his successors in
office, the sum of money mentioned in the said conditions.

Asum of Rs._ s forwarded herewith in the form of Cash. Bank Draft, Bankers
Cheque as Earnest Money. This amaant of sarnest money shail absoluie!y be forfzited o the

1 Debeied words “Pecformance Crarntee €7 bo Opder 10 SO IY U s
immediate eiteet
2 Substrgted Wy der Mo F 20ER S G0 1S e 200 2 Saee Lo N 2wl e dine o oct
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! Governor of Rajasthan or his successor in office without prejudice to any other right or
! remedies of Governor of Rajasthan or his successor in his office, should [/'We fail 1o
: -gommence the work specified in the above memorandum '[xxxx].

Signature of Witness Signature of Contractor
Witness's address & occupation Address of Contractor
Date

The above tender is hereby accepted by me on behalf of the Governor of Rajasthan.

Dated the Engineer-in-charge

1. Defeted “or should 'We not furnish Perfirmance Guaraniee in Caslor i form of Bank Guarnntee it the sune of exeoun of
apreement, i specified in the above memesandum i accardance with Clause 1 of the said Conditicns of Conaet”™ by Crder Sl 2
(AW Fxp IV dared 23 3 101 Cirenlae Mo 120266 5 with immediate effect
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CONDITIONS OF CONTRACT

Clause 1 : Security Deposit

'[ The security deposit @ 10% of the gross amount of the running bill shall be
deducted from each running bill and shall be refunded as Pper rules on completion of the
contract as per terms and conditions. The earnest money deposited shall however be
adjusted while deducting security deposit from the first running bill of the contractor.
There will be no maximum limit of security deposit.

A contractor may, however, elect to furnish bank guarantee or any acceptable
form of security for an amount equal to the full amount of security deposit @ 10% of the
work order before or at the time of executing the agreement. In that case, earnest money
may be refunded only afier furnishing of the bank guarantee as above. During the
execution of the work or after completion of the work also a contractor may replace the
security deposit by furnishing bank guarantee for an equal amount. However, during
execution of the work if cost of work exceeds as shown at the time of furnishing bank
uarantee, balance security deposit shall be deducted from the Running Account Bills]

All compensation of other sums of money payable by the contractor 10
Government under the terms of his contract may be deducted from or paid by the sale of
a sufficient part of his *[xxxx] Security Deposit, or from interest arising therefrom, or
from any sums, which may be due or may become due to the Contractor by the
Government on any account whatsoever, and in the event of his Security deposit being
reduced by reason of any such deduction or sale as aforesaid, the Contractor shall within
ten days thereafter, make good in cash or Bank Guarantee of Nationalised/Scheduled
bank, as aforesaid, any sum or sums which may have been deducted from or raised by
sale of his 2[)L'.»c«:::;] Security Deposit or any part thereof..

In case of Bank Guarantee of any Nationalised/Scheduled Bank is furnished by
the Contractor to the Government, as part o the Security Deposit 3[x:mxx] and the bank
goes into liquidation or, for any reason, is unable to make payment against the said Bank
Buarantee, the loss caused thereby shall fall on the Contractor and the Contractor shall
torthwith, on demand, fumish additional security to the Government to make good the
deficit,

The liability or obligation of the bank under the Guarantee Bond shall not be

affected or suspended by any dispute between the Engineer-in-charge and the Contractor.
and the payment, under the Guarantee Bond by the bank ta the Government shall not wait
till disputes are decided. The bank shall pay the amount under the Guarantee, without any demur,
merelyon  a demand from the Government stating that the amount claimed is required to meet
| Substinsted by Order Mo F.2 (4\FD FExp 11X dated 190 2008 Cercular Mo, 2040047 wig imimediale effect.
B Difeted words “Perfimaince Guarantee andéor” by Ovder Mo F 2 COFD Exp 199 dated 23 8 URH (Cireular Mo 1220} with
tnmediate £Tect
b Deleted wontls “Perfocmance Gunrantee” by Oider Na F 2 (4 FFDY o 110 o] 25 9 0 Circi e Mo, TXER Y with
immediaie effzct
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the recoveries due or likely to be due from the Contractor, The demand, so made, shall be
conclusive as regards to amount due and payable by the bank, under the guarantee limited
to the amount specified in the Guarantee Bond. The guarantee will not be discharged due
to the change in the constitution of the Bank or the Contractor.

The Bank Guarantee shall remain valid upto the specified date unless extended
on demand by the Engineer-in-charge, which shall include the period of completion of
the contract and the defect removal period as per terms of the Agreement. Bank's liability
shall stand automatically discharged unless a claim in writing is lodged with the Bank
within the period stated in the Bank Guarantee including the extended period. Afier
satisfactory completion of the contract and clearance of all dues by the Contractor, the
Chief Engineer or duly authority Engineer will discharge the Bank Guarantee after expiry
of the original or the extended period, as the case may be. In case the date of expiry of the
Bank Guarantee is a holiday, it will be deemed to expire on the close of the next working
day.

Government is not concerned with any interest accruing to the Contractor on any
form of Security (primary or collateral) lodged by him with the bank or any sums payable
to sureties obtained by the Bank as counter guarantee to secure its own position, These
will be the matters between the Bank and the Contractor.

Clause 2: Compensation for delay

The time allowed for carrying out the work, as entered in the tender, shall be strictly
observed by the Contractor and shall be reckoned from the 10th day after the date of written order
1o commence the work given to the Contractor. If the contractor does not commence the work
within the period specified in the work order, he shall stand liable for the forfeiture of the amount
of Earnest Money, '[xxxx) and Security Deposit. Besides, appropriate action may be taken by the
Engineer-in-charge/competent authority to debar him from taking part in future tenders for a
specified period or black list him. The work shall, through-out the stipulated period of completion
of the contract, be proceeded with all due diligence, time being essence of the contract, on the part
of the Contractor. To ensure good progress during the execution of work, the contractor shall be
bound, in all cases in which the time allowed for any work exceeds one month (save far special
Jobs}), to complete 1/8th of the whole of the work before 1/4th of the whole time atlowed under he
contract has elapsed, 3/8th of the work before 1/2 of such time has clapsed and 3/4th of the work
before 3/4 of such time has elapsed. If the contractor fails to complete the work in accordance with
this time schedule in tetms of cost in money, and the delay in execution of work is attributable 1o
the contractor, the contractor shall be lable to pay compensation to the Government at every time
span as below :-

A, Time Span of full 1/4th 1/2th 3/4th Full
stipulated period
{....days) (... .days) (...days) (....days)
B. Work to be completed  1/8th 3/8th 3/4th Full
interms of money  (Rs......) (Rs....)  (Rs...) (Rs.__..)
b Deleted words “Performance Guaranies" by Orcer Mo F 2 4418 S I daned 233 200 W Circular Mo 127200F) with
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'[C. Compensation Delay upto one fourth period of the prescribed time span - 2.5% of the
payable by work remained unexecuted,
the contractor  Delay exceeding one fourth period but not exceeding half of the prescribed
for delay time span. - 5% of the work remained unexecuted.
attributable to  Delay exceeding half of the prescribed but not exceeding three fourth of the
contractor at  time span. - 7.5% of the work remained unexecuted.
the stageof :  Delay exceeding three fourth of the prescribed time span.-10% of the wark
remained unexecuted.
Note : In case delayed period over a particular span is split up and is jointly attributable to Government and
confractor, the competent authority may reduce the compensation in proportion of delay attributable to
Government over entire delayed period over that span after clubbing up the split delays attributable to
Government and this reduced compensation would be applicable over the entirc delayed period without

paying any escalation.
Following illustrations is given:
(i} First time span is of 6 months, delay is of 30 days which is split over as under:-

5 days (attributable to government) + 5 days (attributable to contractor} + 5 days (atiributable to
Bovemnment) + 3 days (attributable to contractor) + 5 days (attributable 1o government) + 5 days {attributable
to contractor}

Total delay is thus clubbed to 15 days (attributable 1o government and 15 days (atiributable 1o
contractar).

Total normal compensation of 30 days as per clause 2 of agreement is 2.5% which can be reduced
as 2.5* 15/30=1.25% over 30 days without any escalation by competent authority, ]

Note ; The compensation, levied as above, shall be recoverable from the Running Account Bill to be paid
immediately afier the concerned time span, Total compensation for delays shall not exceed 10 percent of the
toial value of the work,

The contractor shall, further, be bound to carry out the work in accordance with the date and
quantity entered in the progress statement attached to the tender,

In case the delay in execution of work is attributable to the contractor, the spanwise compensation,
as laid down in this clause shall be mandatory. However, in case the slow progress in one time span is
covered up within original stipulated period, then the amount of such compensation levied earlier shall he
refunded. The Price escalation. if any, admissible under clause 45 of Conditions of Contract would he
admissible enly on such rates and cost of work, as would be admissible if work would have been carried out
in that particular time span. The Engincer-in-charge shall review the progress achieved in every time span,
and grant stagewisc extension in case of slow progress with compensation, if the delay is attribnable 1o
contractor, otherwise without compensation,

However, if for any special job, a time schedule has been submitied by the Contractor before
execution of the agreement, and it is entered in agreement as well as same has been accepted by the Engineer-
in-charge, the Contractor shall complete the work within the said time schedule. In the evenl of the
Contractor failing to comply with this conditions, he shall be liable to pay compensation as prescribed in
forgoing paragraph of this clause provided that the entire amount of compensation to be levied under the
provisions of this Clause shall not exceed 10% of the value of the contract While granting extension in time
attributable to the Govemment, reasons shall be recorded for each delay.

Clause 3: Risk & Cost Clause

The Engineer-in-charge or the Competent Authotity defined under rules may, without prejudice o
his rights against the Contractor, in respect of any delay or inferior workmanship or otherwise, or to any
¢lairns for damages in respect of any breaches of the contract and without prejudice to any right or remedics
under any of the provisions of this contract or otherwise. and whether the date for completion has or has nin
elapsed. by notice in writing absolutely determine the contract in any of the following cases:-

(1) If Contractor having been given by the Engineer-in-charge, a notice in writing to rectify.
reconstruct or replace any defective work or that the work is being performed in any

inefficient or otherwise improper or unworkmanlike manner, shall omit 1o

comply with the requirements of such notice for a period of seven days, therealler, or

I Substiuted by Crder Mo F 20 FE2 Fxp 09 dated 193 2004 Cirealar Mo, S0 with immediate oflect
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(i)

(iii)

{iv)

if the Contractor shall delay or suspend the execution of the work so that either in the
judgement of the Engineer-in-charge (which shall be final and binding) he will be unable
to secure completion of the work by the date for completion or he has already failed to
complete the work by that date,

If the Contractor, being a company, shall pass a resolution of the Court shall make an
order that the company hall be wound up or if a receiver or a manager, on behalf of a
creditor, shall be appointed or if circumstances shall arise, which entitle the Court or
Creditor to appoint a receiver or a manager or which entitle the Court to make a winding
up order,

If the Contractor, being a company, shall pass a resolution or the Court shall make an
order that the company shall be wound up or if a receiver or a manager, on behalf of a
creditor, shall be appointed or if circumstances shall arise, which entitle the Court or
Creditor to appoint a receiver or a manager or which entitle the Court to make a winding
up order,

If the Contractor commits any acts mentioned in Clause 19 hereof.

When the Contractor has made himself liable for action under any of the cases aforesaid,
the Engineer-in-charge on behalf of the Govemor of Rajasthan shall have powers:-

(a) To determine or rescind the contract, as aforesaid (of which determination or
rescission notice in writing to the Contractor under the hand of the Engineer-in-charge
shall be conclusive evidence), upon such determination or rescission, the earnest maoney,
full security deposit of the contract '[xxxx] shall be liable to be forfeited and shail he
absolutely at the disposal of Government.

(b) To employ labour paid by the Department and to supply materials to carry out
the work or any part of the work, debiting the Contractor with the cost of the labour and
the price of the materials (of the amount of which cost and price certified by the
Engincer-in-charge shall be final and conclusive against the Contractor) and crediting
him with the value of the work done in all respects in the same manner and at the same
rates, as if it had been carried out by the Contractor under the terms of this contract. The
certificate of the Divisional Officer, as to the value of the work done, shall be final and
conclusive evidence against the Contractor provided always that action under the sub-
clause shall only be taken after giving notice in writing to the Contractor. Provided also
that if the expense incurred by the department are less than amount payable to the
Contractor at his agreement rates, the difference shall not be paid to the Contractor.

{c) After giving notice to the Contractor to measure up the work of the
contractor and to take such part thereof, as shall be unexecuted out of his hands
and to give it to another Contractor to complete, in which case any expenses
which may be incurred in excess of the sum which would have been paid to the
original Contractor, if the whole work had been executed by him (of the amount of which
excess, the certificate in writing of the Engineer-in-charge shall be final and conclusive
shall be borne and paid by the original Contractor and may be deducted from any moeney
due to him by Government under this contract or on any other account, whatsoever.
or from his Earnest Money. Security Deposit, '[xxxx] Enlistment Security or the
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_proceeds of sales thereof, or a sufficient part thereof. as the case may be. In the event
of any one or more of the above courses being adopted by the Engineer-in-charge. the
Contractor shall have no claim to compensation for any loss sustained by him by
reason of his having purchased or procured any materials or entered mto any
engagements or made any advances on account or with a view 10 the exeqution of the
work or the performance of contract. And, in case action is taken under any of
provisions aforesaid, the Contractor shall not be eatitled to recover or be paid, any
sum for any work thereof or actually performed under this contract unless and until
the Engineer-in-charge has centified, in writing. the performance of such work and the
value payable in respect thereof, and he shall only be entitled to be paid the value so
certified.

Clause 4 : Contractor remains liable to pay compensation, if action pot taken under
Clause 3

(i} In any.case in which any of the powers conferred by Clause 3 hereof. shall have
become exerciseable and the same shall have not been exercised. the non-exercise, thereof.
shall not constitute waiver of any of the conditions hereof, and such power shall, not with
standing, be exerciseable in the event of any future case of defzult by the Contractor for
which, by any clause or clauses hereof, he is declared liable to pay compensation amounting
to the whole of his Security Deposit/Performance Guarantee/Eamest Money/Enlistment
security and the liability of the Contractor for past and future compensation shall remain
unaffected.

(iiy  Inthe event of the Engineer-in-charge puiting in force, powers vested in him under the
preceding Clause 3 he may, if he so desires, fake possession of all or any tools, plants.
materials and stores, in or upon the works or the site, thereof, or belonging to the contractor
or procured by him and intended to be used for the execution of the work or any part thereol.
paying or allowing for the same in account, at the contract rafes ar, in case of these not being
applicable, at current market rates, to be certified by the Chief Engineer or duly authorised
Engineer (whose certificate, thereof, shall be final and conclusive), otherwise the Engincer-in-
charge may, by notice in writing to the contractor or his clerk of the works, foreman or other
authorised agent, requirc him to remove such tools, plant. materials or stores from the
premises (within a time to be specified in such notice}, and in the event of the Contractor
failing to comply with any requisition, the Chief Engineer or other duly authorised Enginecr
may remove them at the Contractor's expenses, sell them by auction or private sale on
account of the Contractor and at his risk in all respects, and the cenificate of the Chief
Engineer or other duly authorised Engineer, as to the expense of any such removal. and the
amount of the proceeds and expense of any such sale shall be final and conclusive against the
L dntracior.

Clsuse 5 : Extension of Time
If the Contractor shall desire an extension of time for completion of the wark o the

pround of his having been unavoidably hindered in it execution or on any other grounds. he
shall applyv. in writing. 1o the Engineer-in-charge within 30 days of the date of the hindrance,
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on account of which he desires such extension as aforesaid. and the Authority Competent 10
grant extension under the rules/delegations of powers or other duly authorised Engineer shail.
if in his opinion. (which shall be final) reasonable grounds he shown therefor, aunthorise such
extension of time, if any, as may, in his opinion, be necessary or proper, if the period of
completion of contract expires before the expiry of the period of one month provided in this
Clause, the application for extension shall be made before the expiry of the period stipulated
for completion of the contract. The competent authority shall grant such extension at each
such occassion within a peried of 30 days of receipt of application from contractor and shall
not wait for finality of work. Such extensions shall be granted in accordance with provisions
under clause (2) of this agreement.

Clanseﬁmﬁlﬂlllhh_ﬂﬁmmﬂxm_cmm

Contractor has to submit a return every month for any work claimed as extra, The
Contractor shall deliver the return in the office of the Executive Engineer and obtain Receipt
Number of the Receipt Register of the day on or before 10th day of every month during the
continuance of the work covered by this contract. a rewm showing details of any work
claimed as extra by the contractor which value shall be based upon the rates and prices
mentioned in the contract or in the Schedule of Rates in force in the District for the time
being. The contractor shall be deemed 1o have waived all claims, not included in such return,
and will have no right to enforce any such claims not included. whatsoever he the
circumsiances,

Clause 6 : Final Certificate

On completion of the work, the Contractor shail send a registered notice o the
Engincer-in-charge, giving the date of complation and sending a copy of it 10 the officer
accepting the contract, on behalf of the Governor and shall request the Engineer-in-charge 1o
give him a certificate of completion, but no such certificate shall be given nor shall the werk
be considered to be complete until the contractor shall have removed from the site on which
the work shall be executed, all scaffolding. surplus materials and rubbish and cleared off the
dirt from ail wood work. doors, walls, floors, or other parts of any building in, upon or about
which the work is to bhe executed or of which ke may have possession for the execution
thereof, he had filled up the pits. If the contractor shall fail to comply with the requirements
of this Clause as 10 removal of scaflolding, surplus materials and rubbish and cleaning off din
and filling of pits on or before the date fixed for completion of the work, the Engineer-in-
charge may, at the expense of the contracter. remove such scaffolding, surplus materials, and
the rubbish and dispose of the same, as he thinks fit. and clean off such dirt and fill the pis,
as aforesaid, and the contractor shall forthwith pay the amount of a)j CKpenses, so incurred,
and shall have no claim in respect of any such scaffolding or surplus materials. as aforésaid
except for any sum actually realised by the sale thereof. On completion, the work shall be
measured by the Engineer-incharge  himself or thtough his subordinates. whose
measurements shall be binding and conclusive agamst the contractor. Provided that, if
subsequent to the taking of measurements by the subordinate. as aforesaid. the Engineer-in-
charge had reason to believe that the measurements taken by his subordinates are not correct,
the Engineer-in-charge shall have the power o cancel the measuwrements alrcady taken by his
subordinates and acknowledged by the Contractor and 10 take measurements again, after
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giving reasonable notice to the Contractor, and such re-measurements shall be binding on the
Contractor.

Within ten/thirty days of the receipt of the notice. Engineer-in-charge shall inspect the
work and if there is no visible defects on the face of the work. shall give the Contractor. a
certificate of completion. If the Enginecr-in-charge finds that the work has been fully
completed, it shall be mentioned in the certificate so granted. If. on the other hand, it is found
that there are ceriain visible defects to be removed. the cenificate to be granted by Engineer-
in-charge shall specifically mention the details of the visible defects alongwith the estimate of
the cast for removing these defects, The final certificate of work shall be piven after the
visible defects poinied out as above have been removed

idelete whichever is not applicable). (Ten days will apply 0 works at the headyuarters of
Engineer-in-charge and thirty days for works at other place.)

Clause 7 : Payment an_Intermediate Certificate {0 be regarded as advance

No payments shall be made for works cstimated to cost less than rupees twenty five
thousand. 1ill after the whole of the works shall have been completed and a certificate of
completion given. But in the case of works estimated 1o cost more than Rupees twenty five
thousand. the contractor shall on submitting the bill therefor. be entitled w receive a monthiy
payment proportionate to the part. thercol, then approved and passed by the Engineer-in-
charge. whose certificate of such approval and passing of sum. so pavable. shall be final and
conclusive. Running Account Bill shall be paid within 15 days from presentation. But all
such intermediate payments shall be regarded as pavments by way of advance against the
final payment only and not as payments for work actually done and completed. and shall not
preclude the requiring of bad unsound and imperfect or unskillful work 10 be removed and
taken away and re-constructed or re-erected. or considered as an admission of the due
performance of the contract. or any part thereof. in any respect. ar the accuring of any claim.
nor shall it conclude. determine. or effect in any way the powers of the Engineer-in-charge
under these conditions or any of them to the final settlement and adjustment of the accounts
or otherwise or in anv other way vary or affect the contract. The final hill shall he
made/submitted by the Contractor within one month of the date fixed for completion of the
work otherwise the Enpineer-in-charge’s certificate of the measurement and of the total
amount payable for the work accordingly shall be final and binding on all parties.

Clause 7 A : Time Limit for Payments of Final Bills

The final bill shall be paid within 3 months on presentation by the contractor afier
issuance of final completion certificate in accordance with clause 6 of the conditions of
contract, If, there shall be any dispute about any item{s) of the work. then the undisputed
item(s) only, shall be paid within the said period of 3 months. 11 a final hill (which contains
no disputed item or disputed amount of any item} is not paid within the period of 3 months
from presentation of final bill or & months from the date 0 reccipt of registered notiee
reparding completion of waork in accordance with clause 6 of the conditions of the contracy
the defects, if any. shall ke brought w the patice of the gher authorite. The period of 3
months shall commence fram e date of rectification of the defeets, The higher autharin

shail ensure that i no case Snal B sheald be lett anpaid ofier © monbs rom the receyp o
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registered notice regarding completion of work. The contractor shall submit a memorandum of the
_disputed items alongwith justification in support within 30 days from the disallowance thereof,
and if he fails to do so, his claims shall be deemed to have been fully waived and absolutely

extinguished.

Clause 8 : Bills to be submitted monthly

A bill shall be submitted by the Contractor each month on or before the date fixed by the
Engineer-in-charge for all work executed in the previous month and the Engineer-in-charge shall
take or cause to be taken the requisite measurement for the purpose of having the same verified
and the claim, as far as admissible, authorised or paid, if possible, before the expiry of ten days
from the presentation of the bilt. 1f the Contractor does not submit the bill within the time fixed, as
aforesaid, the Engineer-in-charge may depute a subordinate to measure up the said work in the
presence of the Contractor, whose signature in the Measurement Book will be sufficient warrant
and the Engineer-in-charge may prepare a bill from such Measurement Book, which shall be
binding on the Contractor in all respects.

Clause 8A : Contractor to be given time to file objection to the Measurements recorded by
the nt

Before taking any measurement of any work, as have been referred to in preceding
Clauses 6,7 & 8, the Engineer-in-charge or a subordinate, deputed by him, shall give reasonable
notice to the Contractor. 1f the Contractor fails to be present at the time of taking measurements
after such notice or fails to sign or to record the difference within a week from the date of
measurement in the manner required by the Engineer-in-charge or by the subordinates deputed by
him, as the case may be, shall be final and binding on the Contractor and the Contractor shall have
no right to dispute the same.

'|Clause 8B : Recovery of cost of preparation of the Bill

In case of Contractors of Class "A" and "AA" do not submit the bill within time fixed, the
Engineer-in-Charge may prepare the bill as per provision of clause 8 of the Conditions of Contract
but deduction @ 0.5% of amount of such a bill shall be made and credited to the general revenue
on account of preparation of bill.]

Clause 9 : Recovery of cost of preparation of the Bill

 The Contractor shall submit all bills on the printed forms, to be had on application, at the
office of the Engineer-in-charge and the charges in the bills shall always be entered at the rates
specified in the tender or in the case of any extra work ordered in pursuance of these conditions,
and not mentioned or provided for in the tender, at the rates hereinafter provided for such work.

Clause 9A : Payments of Contractor’s Bills to Banks

Payments due to the Contractor may if so desired by him, be made to his Bank instead of
direct to him, provided that the contractor has furnished to the Engineer-in-charge (i} an
authorisation in the form of a legally valid document, such as a Power of Attorney conferring
authority on the Bank to receive payments, and (ii) his own acceptance of the correctness of the
account made out, as being due to him, by Government, or his signature on the bill or other claim
preferred against Government before settlement by the Engineer-in-charge of the account or claim,
by payment 1o the Bank. While the receipt given by such bank shall constitute a full and sufficient
discharge for the payment, the Contractor should, whenever

1. Added by Order Mo P 200FDVESp LGS dated 140 2002 (Circular Mo 1520027 with tmmediate effect
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possible, present his bill duly receipted and discharged through his Banker. Nothing, herein
contained, shall operate 1o create in favour of the Bank any rights vis-a-vis the Governor.

A
Clause 10 + Stores supplied by Government

If the specification or estimate of the work provides for the use of any special
description of material, to be supplied from Engineer-in-charge's stores, or if, it is required
that contractor shall use certain siores to be provided by the Engineer-in-charge specified in
the schedule or memorandum hereto annexed. the Contractor shall be bound 10 procure and
shall be supplied such materials and stores as are, from time to time, required to be used by
him for the purpose of the contract only, and the value of the full quantity of materials and
stores, so supplied, at the rates specified in the said schedule or memorandum, may be set off
or which may be deducted from any sum. then due or thereafier become due, 10 the contractor
under the contract or otherwise or against or from the Performance Gaarantee and/ot Security
Deposit or the proceeds of sale, if the same is held in Government securities, the same or a
sufficient portion thereof being in this case, sold for this purpose. All materials supplied 1o
the Contractor. either from departmental stores or with the assistance of Government. shall
remain the absolute property of Government. The Comractor shali be the trustee of the
Stores/Matertals, so supplied/procured. and these shall not, on any account, be removed from
the site of work and shail be, all times. open to inspection by the Engineer-in-charge. Apy
such material, unused and in perfectly good condition at the time of completion or
determination or rescinding of the contract. shall be returned 1o the Divisional Officer s
Stores, if. by a notice in writing under his hand. he shall so require. and if o service of such
notice. the contractor fails to return the materials. so required. he shall be liable 10 pay the
price of such materials in accordance with the provision of Clayse 10 B ibid. Bui the
Contractor shall not be entitled 1o return any such materials. unless with such consent. and
shall have no claim for compensation on account of any such materials, sg supplied to him as
aforesaid being unused by him, or for any wastage in or damage to any such materials. For
the siores returned by the Contractor, he shall be paid for. at the price ariginally charged
excluding storage charges. in case of materials supplicd from departmental stores and actual
cost including freight, canage, taxes etc.. paid by the Contractar. in case of supplies received
with the assistance of Government, which. however. should in no case exceed market rate
prevailing at the time the materials are taken back. The decision of the Engineer-in-charpe. ns
to the price of the stores returned, keeping in view its condition ere. shall ke final and
conclusive, In the event of breach of the aforesaid condition. the Contractor shall. in addition
to throwing himself open to account for contravention of the terms of the license oF permit
and/or for criminal breach of rust, pay to the Government. all advantages or profits resulting,
or which in the usual course. would result to him by reason of such breach. Provided that the
Contractor shall, it no case be entitled to any compensation or damage on account of any
delay in supply, or non-supply thereof, all or any such materials and stores,

Clause 10 A ; Bﬂmmﬂ-ﬂﬂmdﬂammm_:mmm

The Engineer-in-charge shall have full powers (0 require the removad from ahe
picmises of all materials which in his opiniesn. are nol in sccordance with (he spectications
and. in case of default. the Enginecr-in-charge shall be fiberty e employ athey PCESOnis1 1o
remove the ssme without being answerable or accounihic o any loss  damage, e Ny
happen or arise 1w such materals o e substitaned thereal, and iy cise o delaalt, Fogineer-in-

1 2p



— ey

charge may cause the same io be supplied and all costs. which may amend such removal and
substitution, are to be born by the Contractor.

Clause 10 B : Penal rate in case of excess consumption

The Contractor shall also be charged for the materials consumed in excess of the
requirements calculated on the basis of standard consumption approved by the departiment. al
double of the issue raie including storage and supervision charges or market rme. whichever
is higher. A Material Supply and Consumption Statement, in preseribed Form RPWA 354,
shall be submitted with every Running Account Bill, distinguishing material supplied by the
Government and material procyred by the Contractor himself. The recovery for such material
shall be made from Running Account Bill next afier the consumption and shall not be
deferred. Certificate of such nature shall be given in each Running Account Bill.

Clause 10 C : Hire of Plant and Machinery

Special Plant and Machinery, required for execution of the work. may be issued fo the
Contractor, if available, on the rates of hire charges and other terms and conditions as per
departmental Rules, as per Schedule annexed 1o these conditions. Rates of such Plant &
Machinery shall be got revised periodically so as to bring them at par with market rate,

Clause 11:;

elg,

The Contractor shall execute the whole and every part of the work in the mos
subsiantial and satisfactory manner and both as regards materials and otherwise in SVeT
respect, in strict accordance with the Specifications. The Contractor shall alse conform
exactly fully and faithtully to the designs, drawings and instructions in writing relating to the
work signed by the Engineer-in-charge and lodged in his office and to which the Contracior
shall be entitled to have access at such office or on the site of the work for the purpase of
inspection during office hours and the Contractor shall. if he so require. be entitled. at his
own expense, (0 make or cause to be made copies of specifications and of all such designs.
drawings and instructions, as aforesaid. A certificate of execuling works as per approved
design and specifications etc. shall be given on cach Running Accoun RBill.

The specifications of work, material. methodology of excouion. drawings and designs
shall be signed by the Contractor and Executive Engineer while execuling agreement and
shall form part of agreement.

Clauge |2

The Engineer-in-Charge shall have power o make uny allerations. omissions o
additions 1o or substitutions for the original specifications, drawings. desiens and instructions.
that may appear 1o him to be necessary during the progress of the work and the contracton
shall carry out the work in accordance with any instructions which mav be wiven o him in
writing signed by the Frgineer-in-Charge. and such alerations. omission. additions o
substitutiens shall not invalidate the contract and anv aliered. sdditonal or substiiuned work,
which e contracior mity he dirceted to doin the manner above specilived, as prt o Bhe wark
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shall be carried out by the contractor on the same conditions in all respects on which he
agreed to do the main work_ The time for the compietion of the work shall be extended in the
proportion that the altered, additional or substituted work bears to the original contract work,
and the certificate of the Engineer-in e shall be conclusive as to such proportion. The
rates for such additional, altered or substituted work under this clause shall be worked out in
accordance with the following provisions in their respective order :

(i) If the rates for the additional, altered or substituted work are specified in the contract
for the work, the contractor js bound to earry out the additional, altered or substituted
work at the same rates as are specified in the contract for the work.

(ii)  Ifthe rates for the additional, altered or subsiituted work are not specifically provided
in the contract for the work, the such rates will be derived from the rates for a similar
class of work as are specified in the contract for the work,

{iiiy  If the rates for the altered, additional or substituted work can not be determined in the
manner specified in the sub-clauses ( 1) to (ii) above. then the rates for such composite
work item.shall be worked out on the basis of the concerned Schedule of Rates of the
District/area specified above minus/plus the percemtage which the total tendered
amount bears 10 the estimated cost of the entire work put to tender. Provided always
that if the rate for a particular part or parts of the item is not in the Schedule of Rates,
the rate for such part or Parts will be determined by the Engineer-in-Charge on the
basis of the prevailing market rajes when the work was dane.

{iv}  [f the rates for the altered, additional or substituted work item can not be determined
in the manner specified in sub-clauses | i} o (i1} above, then the contractor shall
within 7 days of the date of receipt of order to carry out the work, inform -the
Engineer-in-Charge of the rate which it is his intention to charge for such class of
work supporied by analysis of ihe rate or rates claimed and the Engineer-in-Charge
shall determine the rate or rates on the basis of prevailing market rates, and pay the
Contraclor accordingly. However. the Engineer-in-Charge, by notice in writing, will
be at liberty to cancel his order 1o cary out such class of work and arrange to carry it
out in such manner as he may consider advisable. But under no circumstances, the
contractor shall suspend the work on the plea of non-settlement of rates on itemns
falling under the clause,

vl Exceptin case of items relatin £ to foundations. provisions contained in sub-clauses (i)
10 {iv} above shall not apply to contract or substitwied items as individually exceed the
peicentage set out in the tender documents under clause 13,4,

For the purpose of operation of clause 12 (v) the following works hall be treated
as work relating to foundations ;-

{a) For buildings, compound wall plinth level ur |2 metres (4 1t) above ground leve[
whichever is lower, excluding items abauve fivoring and DP.C. by including base
concrete below the floors

ihj For abutments, piers, retaining wall of culverts and bridges. walls of water reservoir
and the bed of floor level,

(el For retaining walls, where floor levels js nut determinaie 12 metres abave the #verage
ground level ur hed leve)
id} For roads. all items of wvavalion amd filling including veument of sih base gl

soling waork
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(€)  Forwater supply lines, sewer lines under gruund'stprrmwatcr gillﬁmal}dmmlhr wm"k'. 1
all items of work below ground level except ifems of pipe work for proper masonry

| work. . E A 237F) Fp: b e = B EI T R B P
(f)  For open storm water drains, all items of work except lining of drains. o
. (8)  Any other items of similar nature which Engineer-in-Charge may decide relating to
L "~ foundation. o :
. The mte of any such work, except the items relating to foundations, which is in eXCess
] of the deviation limit shall be determined in accordance with lhe_ provisions contained in
i Clause 124, : *
! Clause 12A

The quantum of additional work for each item shall not exceed 50% of the original
quantity given in the agreement and the total value of additional work shall not exceed 20%
of the total contract value, unless otherwise mutually agreed by the Engineer-in-charge and
the Contractor. This limit shall not be applicable on items relating to foundation work which
shall be executed as per original rates or provision of clause 12(i} to (iv).

In case of contract substituted items or additional items, which results in exceeding
the deviation limit laid down in this clause except items relating to foundation work, which
the contractor is required to do under clause 12 above, the contractor shall within 7 days from
the receipt of order, claim revision of the rate supported by proper analysis in respect of such
items for quantities in excess of the deviation limit notwithstanding the fact that the rates for
such items exist in the tender for the main work or can be derived in accordance with the
provision of sub clause (ii) of clause 12 and the Engineer-in-Charge, may revise their rates
having regard 10 the prevailing market rates and the contractor shall be paid in accordance
with the rates so fixed. The Engineer-in-Charge shall, however, be at liberty to cancel his
order to carry out such increased quantities of work by giving notice in writing to the
contractor and arrange to carry it out in such manner as he may consider advisable. But under
no circumstances, the contractor shall suspend the work on the plea of non-settlement of rates
of items failing under this Clause.

All the provisions of the preceding paragraph shall equally apply to the decrease in
rates of items for quantities in excess of the deviation limit notwithstanding the fact that the
rates for such items exist in the tender for the main work or can be derived in accordance with
the provisions of sub-clausefii) of the preceding clause 12 and the Engineer-in-Charge may
revise such rates having regard to the prevailing market rates unless otherwise mutually
agreed by the Engineer-in-charge and the Contractor.

Clause 13 : No ¢g

If, at any time afler the commencement of the work, the Government shall, for any
reason, whatsoever, not require the whole work, thereof, as specified in the tender, 1o be
carried out, the Engineer-in-charge shall give notice, in writing, of the fact to the Contractor,
who shall have no claim to any payments or compensation, whatsoever, on account of any
profit or advantage, which he might have derived from the execution of the work in full but
which he did not derive in consequence of the full amount of the work not having been
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carried out. Neither, shall he have any claim for compensation by reason of alterations having
been made in the original specifications, drawings and design and instructions, which shali
involve any curtailment of the ‘work, as originally contemplated. Provided, that the Contracior
shall be paid the charges for the cartage only, of materials actually brought to the site of the
work by him for bonafide use and rendered surplus as a result of the abandonment or
curtailment of the work or any portion thereof, and taken them back by the Comtractor
provided, however, that the Engineer-im-charge shall have, in all such cases, the option of
taking over all or any such materials at their purchase price or at local market rates whichever

deduction for claim on account of any deterioration or damage while in the custody of the
contractor, and in this respect the decision of the Engineer-in-charge shall be final.

Clause 14 : WWMMWM_QMM

If, it shall appear to the Chief Engineer or any authorised authority or the Engineer-in-
Charge or his subordinates incharge of the work., or ta the committee  of retired
officers/officers appointed by the State Government for the purpose that any work has heen
executed with unsound, imperfect or unskillful workmanship. or with material of any inferior
description, or that any materiais or articles provided by him for the execution of the work are
unsound or of a quality inferior to that contracted, or otherwise not in accordance with
contract, the Contractor shall on demand in writing from the Engineer-in Charge, specifving
the work/materials or articles complained of, notwithstanding that the same may have been
inadvertently passed, certified and paid for, will rectify or remove and reconstruct the work.
s0 specified, in whole or in part, as the case may be. remove the materials or articles, so
specified, and provide other proper and suitable materials or articles, at his own cost and in
the event of his failing to do so, within a period to be specified by the Engineer-in Charge in
his demand, as aforesaid, then the Contractor shall be liable 1o pay compensalion, at the rate
of one percent, on the tendered amount of work for every week not exceeding ten percent,
while his failure to do so sha)] continue, and in the case of any such failure, the Enginecr-in
Charge may rectify or remove and re-execute the work or remove and replace with others, the
materials or articles complained of as the case may be, at the risk and expense. in all respects
of the contractor.

Clause 15 mmmmwugmmmumm
present

All work, under or in course of execution or executed in pursuance of the CONntract,
shall, at all times, be open to inspection and supervision of the Engineer-in-charge and his
superior officers e.g, Superintending Engineer, Additional Chief Engineer. Chief Technical
Engineer, Chief Engineer. and his subordinates and any other authorised agency of the
Government and the contractor shall, at all times during the usual working hours. and at all
other times at which reasonable notice of the intention of the Engineer-in-charpe or his
subordinate and any other authorised agency of Government or committee of retired
officers/officers appointed by the State Government for the purpase 1o visit the works shal
have been given to the Contractor, either himself be present to receive orders and instructions
or have a responsible agent. duly accredited in writing, present for the purpose. Orders given
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to the Contractor’s agent shall be considered 10 have the same force as if they had been given
to he Contractor himself,

Clause 16 : Notice io be given before any work is covered up

The Contractor shall give not less than 7 days notice, in writing, to the Engineer-in-
charge or his subordinate-in-charge of the work, before covering up or otherwise placing
beyond the reach of measurement, any work in order that the same may be measured, and
correct dimensions thereof, be taken before the same is so covered up or placed beyond the
reach of measurement and shall not cover up or place beyond the reach of measurement any
work without the consept in writing of the Engineer-in-charge of the work, and if, any work
Shall_be covered up or placed beyond the reach of measurement without such notice having
been given or consent obtained, the same shall be uncovered at the Contractor’s €Xpense or in
default, thereof, no payment or allowance shall be made for such work, or for the materials,
with which the same was executed.

Clause 17 : Contractor liable for damage done and for imperfections

If the Contractor or his work people or servants shall break, deface, injure or destroy
any part of a building, in which they may be working or any building, road. fence, enclosure,
or cultivated ground contiguous to the premises on which the work or any part of it is being
executed, or if any damage shall happen 1o the work. while in progress, from any cause,
whatsoever. or any imperfections become apparent in it within a period specified in Clause
37, after a Certificate, final or otherwise of its compiction. shall have been given by the
Engineer-in-charge. may cause the same 10 be made goud by other workmen and deduct the
expense (of which the certificate of the Engineer-in-charge shall be finaly from any sums that
may ke then. or at any time thereafier, may become due 10 the Contractor, or from his securiny
depasit, or the proceeds of salc the reof. or of a sufficient portion thereof,

Clause 18 : Coniractor to supply Plant, Ladders, Scaffolding etc,

The Contractor shall arrange and supply. at his own cost. all matenal fexcept such
special materials. if any. as may. in accordance with the contract, be supplicd it the
Engineer-in-charge's stores), plants, tools, appliances. implements. ladders, cordape, tackle.
scaffolding and temporary works requisite or proper for the proper execution of the work,
whether original, altered, or substituted, and whether included in the specification or other
documents, forming part of the contract, or referred (o these conditions or not. or which
may be necessary for the purpose of satisfving or complying with the requirements of the
Engineer-in-charge. as to any matter as to which, under these conditions, he is entitled to be
satisfued or which he is entitled to require, together  with carriage thereol, 1o and from the
work, The Contractor shall also arrange and suppls . wiibout eharge. the requisite number o)
persons with the means and materials, necessary for the purpose ol setling out work and
countmg, weighing and assisting in the mcasurement vr oxamintion at any lime and from
time w0 dime of the work, or materials. Failing his so doings. the sume may be provided by the
Engineer-in-charge. at the expense of the Conractor, and the e pueTses iy he deducted from
any money due o the Contractor under the camirael. o rom his PPerformiance L roarmiey
and-vr Seewrity Beposit o the proceeds of sale thereni. or w0 snflicien Portaon thereo! The



Contractor shall also provide all necessary fencing and lights required to protect the public
from accident and shall be bound to bear the expenses of defense of every suit, action or other
proceeding at law, that may be brought by any person for injury sustained owing 10 neglect of
the above precautions, and to pay any damages and costs. which may be awarded in any such
suilt, action proceeding to any such person or which may. with the consent of the Contractor,
be paid to compromise any claim by any such person.

Clause 19 ;

The contract shall not be assigned or sublet without the written approval of the Chiel
Engineer, and if the Contractor shall assign or sublet his contract or atiempt so o do. or
become insolvent, or commence any insolvency proceedings or mark any composition with
his creditors, or attempt so to do, or if any bribe. grawiry. gift, loan. requisite reward or
advantage. pecuniary or otherwise, shall either. directly or indirectly. be given. promised or
offered by the Contractor or any of his servanis or agents. to any public officer or person. in
the employ of Government. in any way. relating to his office or employment. or if. anv such
officer or person shall become. in any way. directly or indirectly, interested in the contract,
the Chief Engineer may. thereupon. by notice. in writing. reseind the contract and the
Performance Guarantee and Security Deposit of the Contractor shall. thercupon. stand
forfeited and be absolutely at the disposal of Government and the same consequences shalt
cnsure as, if the contract had been rescinded under Clause 3 hereof. and in addition the
Contractor shall not be entitled to recover or be paid for any work therefor, actuathy
performed under the contract.

Clause 20 :

compensation without reference to actual [oss,

All sums payable by way of compensation under any of these conditions shall be
considered as reasonable compensation to be applied to the use of Government  withou!
reference to the actual loss or damage sustained and whether or not amy damage shail bate
been sustained.

Clause 21 : Changes in Constitution of firm

Where the Contracior is a parmership firm. the previous approval. in weiting, of the
Engineer-in-charge shall be obtained before any change is made in the constition of the
firm. Where the Contractor is an individual or a Hindu undivided family business concerp,
such approval, as aforesaid. shall likewise he obiained hefore the Comracior enters into
partnership agreement where under the partnership firm would Bave the riehl e carry oot ahe
work thereby undertaken by the Comtactor. [ previous approval, us aforcsaid, is s
abtained. the contract shall be decmed to have been assigned in contmrvention of Clinse 19
hereal. and the same action may be when, and the same conseguences shall ensure. o
provided in the sard clause 19
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direction and subject to the approval, in all respect, of the Engineer-incharge of the
Government of Rajasthan for the time being, who shall be entitled to direct, at what point
or points, and in what manner, they are to be commenced, and from time to time, carried
on.

Clause 23 : Standing Committee for Settlement of Disputes

If any question, difference or objection, whatsoever shall arise in any way, in
connection with or arising out of this instrument, or the meaning of operation of any part
thereof, or the rights, duties or liabilities of either party then, save in so far, as the
decision of any such matter, as herein before provided for, and been so decided, every
such matter constituting a total claim of Rs. 50,000/- or above, whether its decision has
been otherwise provided for and whether it has been finally decided accordingly, or
whether the contract should be terminated, or has been rightly terminated, and as regards
the rights or obligations of the parties, as the result of such termination, shall be referred
for decision to the empowered Standing Committee, which would consist of the
followings:-

{i) - Administrative Secretary concemed,

'[(ii) Finance Secretary or his nominee, not below the rank of Deputy Secretary.)

(iii)  Law Secretary or his nominee, not below the rank of Joint Legal Remembrancer.
(iv)  Chief Engineer-cum-Addl. Secretary of the concerned department.

(v} Chief Engineer concerned (Member - Secretary)

The Engineer-in-charge, on receipt of application along with non-refundable
prescribed fee, (the fee would be two percent of the amount in dispute, not exceeding Rs.
One lac) from the Contractor, shall refer the disputes to the committee, within a period of
one month from the date of receipt of application.

Procedure and Application for referring cases for settlement by the Standing
Committee shall be, as given in Form RPWA 90,

Clause 23A : Contractor to indemnify for infringement of Patent or design.

Contractor shall fully indemnify the Governor of Rajasthan against any action,
claim or proceeding, relating to infringement or use of any patent or design, or any
alleged patent or design, rights, and shall pay and royalties, which may be payable in
respect of any article or part thereof, included in the contract, in the event of any claims
made under or action brought against Government. In respect of any such matters, as aforesaid, the
Contractor shall be, immediately, noticed thereof, and the Contractor shall be at liberty, at his own
expense, to settle any dispute or to conduct any litigation, that may arise therefrom provided that
the Contractor shall not be liable to indemnify the Governor of Rajasthan, if the mfrmgemem of

1. Substituted b’yOrd.g[ No F z [.1}.FD J-E;p |11.-99 datcd 10 | I 1000 [cn e zm:u amlagmn substituted on 9 3. ltm tCln:uIar No
19/2004) with immediate effect
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the patent or design or any alleged patent or design, right is the direct result of an order
passed by the Engineer-in-charge in this behalf

Clause 24. ; mmmmnmmmmﬁmm

The Contractor shall obtain from the stores of the Engineer-in-charge. all imported
store articles, which may he required for the work or any part thereof. or in making up articles
required thereof. or in connection therewith. unless he has obtained permission. in writing.
from the Engineer-in-charge. to obtain such stores and articles from else-where. The value of
such stores and articles, as may be supplied to the Contractor by the Engineer-in-charge, will
be debited to the Contractor. in his account, at the rates shown in the schedule at tached to the
contract, and if they are not entered in the schedule, they will be debited at cost price, which
for the purposes of this contract, shall include the cost of carriage and all other expenses,
whatsoever, which shall have been incurred in obtaining delivery of the same at the stores
aforesaid plus storage charges.

Clause 25 ; Lump-sums in estimates

When the estimate, on which a tender is made includes lump sums, in resnect of parts
of the work, the Contractor shall he entitled to payment in respect of the item of waork
involved. or the part of the work in question al the same rates. as are payable under the
contract for such items or if the part of the work in question is not. in the opinion of the
Engineer-in-charge, capable of measurement. the Engineer-in-charye may at his discretion
pay the lump sum amount entered in the estimate and the certificate in writing of the
Engineer-in-charge shall be final and conclusive with regard 10 any sum or sums pavable to
him under the provisions of this clause.

Clause 26 ; Action where no Specification

In case of any Class of work for which there is no such specification as is mentioned
in Rule 1. such work shall ke carried out in accordance with the detaifed specification of the
department and also in accordance with the instructions and requirement of the Engineer-in-
charge.

Clause 27 : Definition of work

The expression “warks™ or “work* where used in these conditions, shall, utiless there
be some thing either in subject or context. repugnant 1o such construciion, be construed and
taken 10 mean the works by or by virtue of the contract coniracted to be executed, whether
lemporary or permanent, and whether original, aliered, substituted or additional,

Clause 27 A : Definition of Engincer-in-charge

The term “Engineer-in-charge” means the Divisional Officer. who shall supervise. and
he in charge of the work. and whe shall sign the contract on hehalf of the Governar
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Clause I8 :

It cam ot be guaranieed that the work will be stamed immeditely after the tenders hpve
bsen received. Mo claims for increase of rae will be emerained, if the ordees for stafing work are
dzlayed

Clause X9 ; nls 3@ el cades on accopat of 1

The rates for several items of works, extimated 0 cost more than Bs, 10000, ngreed
within, will be valid only when the lem concermed i3 accepted, as baving been complesed fully in
appendance with the sanctioned specification. In cases, where the ltems of work sre nol accepted,
as g completed, ihe Engloeer-in-charge may make payment on sccount of such Hens, at such
reduced rates, as ke considers reasonable, in the preparation of final or on scceant bills, and his
dezision in the matter shall be final and binding
Clavde 19 A: Payments 81 parf rates

The rates for several items of works may bz pasd at pant ratzs provisionally in nanming
hills in proporicn 19 the quandam of dems executed at the diseretion of Engineec-in-charge. In
cage of inemn rades, 17 the rale quoted for certakn items ane very high in companisoen 1o the
averagedoverall tendered premium, then the payment &t running stages shall eod be made more
ihan the average sanctioned premium. The defermed payment. will howsver be relensed efier
successiul completion of the work

Clanse 30 : Contractne’s prreentaps,
The percendage referred to in the “Tender for works® will be deducted’sdded framsto ihe
pross amound of the bill before deducting the value of any stack Bzwed

Clause 31 : Contractor to adhere to labour laws'regutation

The Contractor shall adbare 1o ihe requiremeants of the Woarkmen's Compensafion Act and
Labour Legislason I force from tiee to time and be sesponsible for and shall pay any
compendation 1o his workmen which would be payable for injuries under the Workmen's
Compensatlon Act, bere-in-after called the smid Act. TF such compenssdion is paid by the State as
Principal employer under Sub Section (13 of section 12 of the gaid Act on behall of the
Coniractor, it shall be recoverabde by the Siate from the Condractor under Sub Sectlan {2) of ihe
snid section. Such compensation shall be recovered 0 the manner labd down in Clause 1 of the
Comditions of Conrsct
Mot All Contraces with Governmend shall require registration of workers wnider
the Building & other Congtruction Warkers {Reguhtion of Employment &
Conditions of Services) Act, 199 and extenslon af beaefln to such workers
under the Actl. Dedisetions of ceds o sowee will be nesde a3 per provigions of
the sadd Act, in force from Hme 1o fime.)

Clause 31 :

If the Engineer-in-charge shall at amy flme and for any reasons, whatever, including
inabilily fo meindadin prorafa progress, think any portion of the work should not be exscuted or
sheuld be withdrawn from the contracior, be may, by motice i writing W that effect. require
the Condracior pof 1o execute the portion of the work specified i the natice, o may wilbdrs
from the Condractor the portion of work, 3o specified, and the comractor shall not be entitted
1. Added vide Circular Mo, 462000 dsted 2852010 and again substinuted vide Circular Mo

AT/2000 dated 277000 for - “All Contracts with Government shall require registration of
workers under the Buoilding & other Construction Woskers (Regulation of Employment &
Conditions af Services) Act, 199 and extension of benefit fo soch workers under the At
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to any compensation. by reason of such portion of work having been withdrawn from him.
The Engineer-in-charge may supplement the work by engaging another agency o execute
such portion of the work at the cost of the original contractor, without prejudice to his rights
under clause 2. He shall also be competent 10 levy compensation for delay in progress. The
recovery of excess cost shall be made from next available running bill or any other ¢laim and
shall not be deferred.

Clause 33 :

The contract includes elearance, levelling and dressing of site within a distance of 15
meters of the building on all sides except where the building adjoins another building,

Clause 34 : Protect works

The contractor shall arrange to protect, at his own cost. in an adequate manner, all cwt
stone work and other work, requiring protection and to maintain such protection. as long as
work is in progress. He shall remove and replace this protection. as required by the Engineer-
in-charge, from time to time, Any damage to the work, so protected, no matter how it may he
caused. shall be made pood by the Contractor frec of cost,

All templates, forms, moulds, centering. false works and models. which in the opinion
of the Engineer-in-charge. are necessary for the proper and workman like exeeution of the

waork. shall be provided by the Contractor frec of cost

Clause 35 : settlement

If the progress of the work has fallen so much in arrcars as 1o prevent other
contractors on the work. from carrying out their part of the work within the stipulated time. he
will be liable for the seitlement of any clam. put in by any of these contractors for the
expenses of keeping their labour unemploved. to the extent considered reasonahle by the
Engineer-in-charge.

Clause 36 A :

The hability. if any. on account of quarry fees. rovalties, octrod and any other tixes
and dutics in respeet of materials actually consumed on public work, shall be borme by e
Contractor.

Clause 36 B :

The wost of afl water conneetions. necessary Lo the cvecudion of work, and the cost o
waler consumed and hire [‘h'.il'gt‘.\' of mcters and e cost of electreiny comsumed i gonnectiog
wilth the execution of waork . shall be pard by the Comtrictor, except where othera-c
specilically indicated

Clause 36 C : Payment of Sales Tax, and any other Taxes
Ruovalty or other ax on materiads, issued in the pricess of Tul-iihng comract, pas able
o the Government under rules in force. will be paid by the Condractor himselt,
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Clause 36 T):

In respect of goods and materials procured by the Contractor, for use in works

under the contract, sales tax will be paid by the Contractor himself. But in respect of all
such goods manufactured and supplied by the Comtractor and works executed under the
contract, the responsibility of payment of sales ax would be that of the Engineer-in-

charge.

Clause 37: Refund of Performance Guarantee and Security Deposit;

The Performance Guarantee andior Seeurity Deposit will be refunded after the

expiry of the period as prescribed below:.-

§:1]
(k)

(c}

'

’[ie)

In case of contracts relating to hiring of trucks and other T &P transportation
mcluding loading, unloading of matenials, the amount of Performance
Guarantee/Security Deposit is refundable alongwith the final bill

Supplies of material : As per provisions of the G.F.& AR,

Ordinary repairs - 3 months after completion of the work provided the final bill
has been paid.

Original works/special repairs works © Security deposit will be refunded six months after
completion, or expiry of one full rainy season, or after expiry of defect linbility period as
defined in the special condition of agreement, whichever is later pravided the final bill
has been paid.]

In case of PWD original works/special repairs. works costing more than Rs. 10.00 lacs,
partial amount of Security Deposit will be refunded during the defect liabitity period @
10% of 5D amount after lapse of one year of completion and there after 10%6 of arginal
amount of 3D at the end of each subsequent vear. The remalning emount of 5D be
refunded after the expiry of defect Hability periad.]

Clanse 38: Fair Wage Clause:

{a)

(b}

{e}

The Contractor shall pay not less than fair wages minimum wages to laboures engaged by
him on the works as revised from time to fime by the Government, but the Govermment
shall not be liable w0 pay any thing extra for jt except as stipulated in price escalation
clause (clause 45) of the agreement

Explanation : "Fair Wage" means minimum wages for time or piece work, fixed or
revised, by the State Government under the Minimum Wages Act, 1948

The Comiractor shall, notwithstadning the provisions of any contract to the contrary,
carse to be paid fair wages to labourers indireetly engaged on the work, including any
labour engaged by his sub-contractors in conne stion with the said work a5 if the labourers
have been immediately or directly empl®foved by him.

In respect of all labourers, Immediately or direcy employed on the work, for the purpose
of Contractor's part of this agreement, the Codntractor shall comply with or cause
to be complied with the Public Works Department Contractoirs Labour
Regulations made, or that may be made by the Govemment from time to time in

1. S by Otrdler WoF 2041 FDVEp 1IN99, dated LS9 2009 with imsned ste effect
2 Added by Order Na F 200FDVExp IV, dated 159 2009 widh imeredise &Fece

131



regard to payment of wages, wage period, deductions from wages, recovery of wapes
not paid, and unauthorised deductions, maintenance of wages register, wage card,
publication of scale of wages and other terms of employment, inspection and
submission of periodical returns and other matters of a like nature.

(d)  The Engineer-in-charge shall have the right to deduct from the money due to the
Contractor any sum required or estimated to be required for making good the loss
suffered by a worker or workers, by reasons of non-fulfillment of the conditions of the
contrect, for the benefit of the worker or workers, non-payment of wages or of
deductions made therefrom, which are not justified by the terms of the contract, or as
a result of non-observance of the aforesaid regulations.

(e} Vis-a-Vis the Government of Rajasthan, the Contractor shall be primarily liable for all
payments to be made and for the obsetvance of the regulations aforesaid, without
prejudice to his right to claim indemnity from his sub-contractors.

{f} The regulations, aforesaid, shall be deemed 1o be part of this contract and any breach,
thereof, shall be deemed to be breach of the contract.

Clause 39 : Contractor to engage technical staff

The Contractor shall engage the technical staff. as follows. on the contract works.
{a} For works costing Rs. 100 lac and above - One Graduate En gineer

(b} For works costing between Rs. 50 Jac to Rs. 100 lac - One qualified diploma holder
having experience of not less than 3 years.

{e)  For works costing between Rs. 15 lac and Rs. 50 Jac - One qualified diploma holder.

The technical staff should be available at site. whenever required by Engineer-in-
charge to take instructions.

Clause 39 A :

The Contractor shall comply with the provisions of the Apprenticeship Act, 1961, and
the Rules and Orders issued, thereunder, from time to time. If he fails w0 do so, his failure will
be a breach of contract. The Contractor shall also he liable for any pecuniary liability arising
on account of any vielation by him of the provisions of the said Act.

Clause 40 : Safety Code

The Contractor shall follow the safety code of the Deparimen.

Clause 41 : Near Relatives barged from tendering

The Contractor shall not be permitted 1o tender for works in Cirele, in which his e
relative is posted as Divisional Accountant or as an officer in ARy capaeary hetween the gracdes

)
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of the Superintending Engincer and Assistant Engineer (both inclusive). He shall also
intimate the names of persons, who are working with him in any capacity, or are
subsequently employed by him and who are near relatives to any gazetted officer in the
Crganization/Department. Any breach of this condition by the Contractor would render
him lizble to be removed from the approved list of contractors of the Depariment. IT such
facts is noticed (a) before samction of tender, his offer shall be declared invalid and
camest money shall be forfeited, (b) after sanction of the tender then the tender
sanctioning authority may at his discretion forfsit his eamest money, performance
guarantee, security deposit and enlisiment deposit and the work/remaining work may
allot to any registered contractor on the same rates as per rules

Mate - By the term "mear relative' is meant wife, husband, parents and grand-parents,
children and grand children, brothers and sisters, uncles and cousins and their
comesponding in-laws

Clause 4 : Retired Gazetted Officers barred for 2 vears

Mo Engineer of Gazetted rank or other Gazetied Offier, employed in Engineering
o Administrative duties in an Engineering Departrient of the Government of Rajasthan,
is ellowed to work as a Contractor for a period of 2 vears of his retirement from
Government service without the previous permission of Government of Rajasthan, The
confract is liable to be cancelled, if either the Contractor or any of his emplovee is found,
at any time, to be such a person, who had not obtained the permission of Government, as
aforesaid, before submission of the tender or engagement in the confractor's service, as
the case may be.

Clause 43 : Quality Control

The Government shall have right to exercise proper Quality Control measures,
The Contractor shall provide all assistance to condust such tests,

Clanse 43 A :

The work (whether fully constructed or not) and all materials, machines, tools and plant,
scaffolding. temporary buildings and other things connected therewith, shall be at the risk of the
contractor until the work has been delivered to the Engireer-in-charge, and a certificate from him,
to the effect, obdained.

Clause 44 : Death of Conirsctor

Without prejudice to any of the rights m remedies under the contract, if the
Contractor dies, the legal heirs of the Contractor or the Chief Engineer ar duly authorised
Engineer shall have the option of terminating the coatract without any compensation,

'[Clause 45 : Price Variation Clause

If, during the progress of the contract of value exceeding Rs, 50 lac (accepied tendered
amount minus eodt of material supplied by the depanment), and where stipulated completion
period iz more than 13 months] (both the conditions should be fulfilled), the price,

1. Sobatrretesd by Order Mo FLY QUFDH Exp (05 daved 13,7 3008 (T, Mo 26 W) wilh imosediste ofect.
L Sebstiteimd by Ceder Mo P (41FD /PAFEARSS Panl-1l doted 3410, 2008 {Cir. Mo J820064) for -*6 menths™ shersver appeaing =
Al olaas
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of any materiale/biumendiesel dnd petrol’cement/steel fncorporated m the works {not being
materials to be supplied by the department) and'or wapes of libour Increases or decreases, as
compared o the price andfor wages prévailing at the date of openmng of wnder or date of
nogotiations for the work, the amounts payable to contrectors for the work shall be adjusted for
increase or decrease M the rates of materials (excepting those materials supplied by the
department Mlabourbitumen'diese] and petrol/cementistes:, 1F negotiated rates have been accepted,
prices as on the date of negotiation shall be considered fior price adjustment. Smmilarly, if etes
received on the date of opening of tendars have been accepted, then prices on the date of opening
of tenider shall be considerad for price adjustment,

"[Increase or decrense in the cost of labour/matsrial/diese] and petrol/cement/sieel shall
be cabeuleted quarterly and cost of birurmen shall be caleulsted on monthly basis in accordance
with the following fortmulka:-]

[A) Laboar

Py Iy = Tued
V=0 x —- x B ——-
1] lio
V1= Increase or decrease in the cost of work during the cuarter under consideration due o change
in rates for kabour,

B = The value of the work done in rupees during the guarter under consideration excluding the
cost of materials supplied by the department and excloding other items as mentioned in this
clawse

li;= The average consumer price index for industrial workers (whole-sale prices) for the quarter
In which tenders were opensdmegotisted (as published in Reserve Bank of India
JoumalLabour Bureau Simla, for the area),

Iy~ The average consumer price index for indusirial workers (whole-sale prices) for the quarer
of calendar vear under consideration (as published in Reserve Bank of India Jowrmal Labour
Burcau Simla, for ihe area)

P.= Percentege of labour components

Mote @ In case of revision of minimum wages by the Government or other competent authority,
nhing exira would be payable except the price es:alaton permissible under this clause,

(B)  Material (excluding material supplied by the depastment),

Py {Lags = Tunh
Vu=07%%x —— x B ———
[[H4 Los

Vi = Increase or decrease in the cost of work during the quarter under consideration due to
change in rates for material.

R = The value of the work done In rupees during the guarter under conzideration excluding the

cost of materials supplied by the department and excluding other items as mentioned in this
clause.

I Substituted vide Cireular Mo, F 2(4)FIVFWFEARSS Purt-11 dated 24,10, 2008
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Ly = The average wholesale price index {all commaodit es) for the quarter In which tenders were
openednegotiated (as published in Reserve Bank of India Jourmal/Economic Adviser in
Government of Indla, Ministry of Industries, for the area).

Ly~ The average wholesale price index {all commodites) for the quarter under consideration (as
published in Reserve Bank of India Jounal/ Economic Adviser to Government of India,
Ministry of Indusiries, for the area).

P~ Percentage of material components {excluding materials supplied by the Department).

{C) Bitumen
Py (B; - B.}
LT L S — T By e
100 B.

¥y~ Increase or decrease in the cost of work during the month under consideration due
to changes in the rate for bitsmen.

R = The value of the work dome in rupees during the menth under consideration
excluding the cost of materials supplied by the department and exchuding other
iems as mentioned in this clause,

B, = The official retail price of bitumen at the 10C depot at nearest center on the day 28
days priar (o date of opening of Bids,

B = The official retail price of bitumen of 1OC depot at nearest center for the 15th day of
the montth under consideration,

Fy= Percentage of bitumen component of the worl ]
(M Peroleum
Pf {FI o F-u}

Vi=0.75 X eec—s % B aiidde
100 F,

V= Increase or decrease in the cost of work duritg the quarter under consideration due to
chisnge in rates for fuel and hebricants.

R= The value of the work done in rupees during he quarter under consideration excluding
the cost of materials supplied by the department and excluding other items a: mentioned
in this clawse.

Fa=  The average wholesale price index of High Speed Diesel (HSD) as published by the
Economic Adviser to the Government of India, Ministry of Industry on the day of
opening of tendermegotiations

F.= The average whale sale price Index of H.S.D. for the quarter under consideration as
published weekly by the Economic Adviser 1o the Government of India, Ministry of
Industry for the quarter under consideration.

Pr= Percentage of fuel and lubricants components excliding fucl and Iubricants supplied by
the Department (Specifled in the sanctioned esr mate for the work),

R = Total work done during the quarter as prescribed under this clause.

Mote:  For application of this clause price of HSD is chosen to indicate faek and lubricant

COMpMITIEN.
'WE)  Cement
Pe (L - Lia}
W P
100 Loy

------ EmEmmn T NN N EE IS S ———————— e pEEE

1. Added By Order Wo F 2 {000 Exp 159 dared 13.7 2006 {Cir, Mo 36000 withi immedipde affesy
2. Subspiwted wide Chrcular Mo, 32008 dated 24,10 7008,
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Vc=  Increase or decrease in the cost of work during the quarter under consideration due to
change in the rates of cement.

R= The value of the work done in rupees during the quarter under consideration excluding
the cost of cement supplied by the department and excluding other items as mentioned in
this clause.

Leo=  The average wholesale price index for the quarter in which tenders were
opened/negotiated (as published by the Economic Adviser to the Government of India,
Ministry of Industries).

Lei = The average whole sale price Index for the quarter under consideration (as published by
the Economic Adviser to Government of India, Ministry of Industries).

Pc=  Percentage of cement components (excluding cement supplied by the Department).

Pg (Lsi - Lsp)
Vs=0.75 X coommmme x B e
100 Lsgy

V= Increase or decrease in the cost of work during the quarter under consideration due to
change in the rates of steel,

R= The value of the work done in rupees during the quarter under consideration excluding
the cost of steel supplied by the department and excluding other items as mentioned in
this clause,

Lso= The average wholesale price index for the quarter in which tenders were
opened/negotiated (as published by the Economic Adviser to the Government of India,
Ministry of Industries),

Lsi=  The average whole sale price Index for the quarter under consideration (as published by
the Economic Adviser to Government of India, Ministry of Industries).
Ps= Percentage of steel components (excluding steel supplied by the Department).|

Clause 454 : Price Variation in insta ation of elevators, su

Conditioning and Central Evaporating gooling Works.

In all cases of contracts for installation of elevators, supply/installation of Central Air
Conditioning and Central Evaporating Cooling Works, the price quoted shall be based on the
Indian Elecrical and Electronics Manufacturers Association (IEEMA) price variation clause based
on the cost of raw materials/components and Jabour cost as on the date of quotation/tender, and the
same is deemed to be related to wholesale price index number of metal products and All India
Average consumer price index number of industrial workers as specified below. In case of any
variation in these index numbers, the prices shall be subject to adjustmem up or down in
accordance with following furmula,

Py MP Wo(D) Wol(l)
P ol (15+55 woee il EIE e [
100 MP, Wi W,

o Price payable as adjusted in accordance with the above price variation formula.
Py = Price quoted/confirmed,
MPo = Wholesale Price Tndex Mumber for metal preduct as published by the office of the
Economic Adviser, Ministrv of Industry, Government of India, in their weekly bulletin,
Revised Index Number of Wholesale Prices {Base : 1981 - 82=100) for the weck ending
first Saturday of the relevant calendar month, The relevant month shall be that in which
price was offered or negotiated whichever is later,
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W, = All India Average Consumer Price Index Numbser for Industrial workers {Base :
1982=100), as published by Labour Bureau, Ministry of Labour, Government
of India, for relevant calendar month. The relevant month shall be that in which
price was offered or negotiated whichever s later.

The above index number MPo & Wo are those published by IEEMA as
prevailing on the first working day of the calendar month FOUR months prior
to the date of tendering.

MP = Wholesale Price Index Number of Metal Products as published by the office of
Economic Adviser, Ministry of Industry, Government of India, in their weekly
bulletip Rc'.risqd Index Number of wholesale prices (Base 1981-82=100). The
applicable wholesale price Index Number for Metal Products as prevailing on
Ist Saturday of the month covering the date FOUR months prior to the date of
delivery and would be as published by IEEMA.

WAD=Al India Average Consumer Price Index Number for Industriat workers
prevailing for the month covering the date FOUR months prior to the date of
delivery of manufactured material and would be as published by IEEMA.

W.(1)=All India Average Consumer Price Index Number for Industrial workers Base
:1982=100) as published by Labour Bureau, Ministry of Labour, Government
of India. The applicable All India Consumer Price Index Number of Industrial
workers prevailing for the FOUR months prior to the date of completion of
installation/progress parts of installation and would be as published by IEEMA.
The date of delivery shall be the date on which the manufactured material is
actually supplied at site. The date of completion of installation {or progress
part of installation shall be the date on which the work is notified as being
completed and is available for inspection/duly tested. In the absence of such
notification, the date of completion is not intimated, such completion shall be
considered by the Engineer-in-charge which shall be final.

Note-I The Wholesale Price Index Number for Metal Products is published weekly by
the office of the Economic Adviser, but if there are any changes. the same are
incorporated in the jssue appearing in the fol lowing week. For the purpose of
this Price Variation Clause, the final index figures shall apply.

Note-2 The sole purpose of the above stipulation is 1o arrive at the entire contract
under the various situations, The above stipulation does not indicate any
intentions to sell materials under this contract as movables.

Note-3 The indices MP & Wo are regularly published by [EEMA in monthly basic
price circulars based on information bulleting from the authorities mentioned.
These will be used for determining price variation and only IEEMA Circubars
will be shown as evidence. if required,



v

General Conditions for admissibility of Escalation

The exact percentage of labour/material (excluding materials to be supplied by the
department)/bitumen/diesel and petralicement/steel component for the work shall be
approved by the authority while sanctioning the detailed Estimates.

The breakup of components of labour/materials (excluding materials to be supplied by
the department)/bitumen/diesel and petrol/cement/steel as indicated in Clause 45 have
been pre-determined as below:-

(a) Labour - -—percent
(b) Material - -- percent
{c) Bitumen - - ---percent
{d) Diesel and Petrol— percent
() Cement - - ——neme --prcent
(f) Steel - - -----percent
Total----- . - ---100%]

While allowing price escalation the following shall be deducted from the value of work

done (R):

(a) Cost of material supplied by the Department,

(b) Cost of services rendered as per Clause 34,

(c) Secured Advance/any advance added earlier but deducted now after work is
measured.

(d) Cost of extra items, the rates for which have been worked out based on market
rates/mutually agreed rates.

The first statement of escalation shall be prepared at the end of three months in which the
work was awarded and the work done from the date of start to the end of this period shall
be taken into account. For subseguent statement, cost of work done during every quarter
shall be taken into account. At the completion of work, the work done during the last
quarter or fraction, thereof, shall be taken into account.

For the purpose of reckoning the work done during any period, the bills prepared during
the period shall be considered. The dates of recording measurements in the hMeasurement
Book by the Assistant Engineer shail be the guiding factor to decide the bills relevant 10
any period. The date of completion, as finally recorded by the competent authority in the
Measurement Book, shall be the criterion.

The index relevant to any guarter, for which such compensation is paid, shall be the
arithmetical average of the indices relevant of the calendar month.

Price adjustment clause shall be applicable only for the work that is carried out within the
stipulated time, or extension thereof, as are not attributable to the contractor.

If during the progress in respect of coniract works stipulated to cost '[Rs.50 lacs] or less,
the value of work actually done excluding cost of material supplied by the Department,
exceeds Rs. 100lac and completion period is more than '[6 months] then

\ Substinmed by Ciber Mo F 2 ()FD Fxp 1009 dated 137 28K Ui N 2624006 with immediate vElect
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1.
12,

escalation would be payable only in respect of value of work in excess over '[Rs.50 lacs,)
from the date of satisfving both the conditions.

Where originaily supulaled period is '[6 months] or les but actual period of execution
exceeds beyond '[6 months] on account of reasons not atributable to contractor,
escalation amount would be payable only in respect of extended petiod if amount of work
is more than '[Rs 50 lacs).

In case the contractor does not make prorata progress in the first or another time span and
the short fall in progress is covered up by him during subsequent time span within
original stipulated period then the price escalation of such work expected to be done in
the previous time span shall be notionally given based upon the price index of that
quarter in which such work was required to be done,

Mo claims for price adjustment other than those provided herein, shall entertained,

If the period of completion including extended period attributable to Government exceeds
twelve months but cost does not exceeds more than '[Rs.50 lacs,] no escalation is
admissible.

Similarly, if cost of works increases more than '[Rs.50 lacs] but completion period
including extended period attributable to government is less than '[6 months.] no
escalation is admissible,

Mo provisional escalation is payable on the basis of indices of the previous quarter in
absence of nen publication of indices for concerned quarter by the RBI.

Escalation is always payable quarterly and no provisional escalation is payable monthly
or forthnightly. .

In case at the time of execuung agreement, both the conditions (cumpletlon period '[6
months] and amount of work '[Rs.50 lacs] for admissibility of price escalation are not
fulfilled and subsequent due to additional work and extension of time attributable to
Government, both the conditions become fulfilled, in that case the escalation shall be
Fayahlc from the date of satisfying both the conditions and only for work done beyond
[Rs.50 lacs] and in period of work beyond '[6 months].

The contractor shall for the purpose of this conditions keep such books of account and
other documents as are necessary to show the amount of any increase climbed or
reduction available and shall allow inspection of the same by a duly aduthorised
representative of Government and further shall at the request of the Engineer-in-charge
furnish, verified in such a manner as the Engineer-in-charge may require any documents
so kept and such other information as the Engincer-in-charge may require.

Claunse 46: Force Majeure

Neither party shall be liable to each other, for any loss or damage, occasioned by or

arising out of acts of God such as unprecedented floods, volcanic eruptions, earthquake or other
invasion of nature and other acts.

1. Substituied by Ovder NoF.2 [(4)FD /Exp 00099 dated 137 2006 Cir, Mo 2020060 wilh itnmediate eNiot
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Clause 47 : General Discrepancies and Errors

In case of percentage rate tenders. if there is any typographica! or clerical error in the
rates shown by the Department in the “G™ Schedule. the rates as given in the Basic Schedule
of Rates of the Department for the area shall be taken as correct.

Clause 48 : Post payment Audit & Technical Examination

The Government shall have right to cause an audit and technical examination of the
works. and the final bills of the contractor, including all supporting vouchers, abstracts etc. 10
be made within 2 years after payment of the final bill. and if. as a result of such audit and
technical examination, any sum is found to have been over paid in respect of any work done
by the Contractor under the contract. or any work claimed by him 10 have been done by him
under the contract and found not to have been executed or executed below specifications. the
Contractor shall be liable to refund the amount of over payment, and it shall be lawful for
Department to -recover the same from him in the manner prescribed in Clause 30 or in any
other manner legally permissible, and if it is found that the Contractor was paid less than
what was due to him under the contract in respect of any work executed by him under it. the
amewint of such under-payment shall be d uly paid by the Government 1o the Contractor,

Chusﬂﬂ-’-:m_ﬂmu:hmwm

The Govemment shall have right to provide a system of pre-check of Contractor's
bills by a specified Organisation, and payment by an Engineer or an Accounts Officer/Sr.
Accounts Officer/ Chief Accounts Officer/ Financial Advisor, as the Government may in its
absolute discretion prescribe. Any over-payments/ excess payments detected, as a result of
such pre-check or post-check of Contractor’s bills, can be recovered from the Contractor’s
bills, in the manner, herein before provided. and the Contractor will refund such overfexcess
payments,

Clause 48 B : Check Measurements

The deparniment reserves to itself, the right to prescribe a scale of check measurement
of work, in general, or specific scale for specific works, or by other special orders (about
which the decision of the department shall be final). Checking of measurement by superior
officer shall supersede measurements by the subordinate officer, and the former will become
the basis of the payment. Any overfexcess payments detected, as a result of such check
measurement or otherwise at any stage upto the date of completion and the defect removal
period specified else-where in this contract, shall be recoverable from the Contractor, as any
other dues payable to the Government,

Clause. 49 : Dismantled Materials

The Contractor, in course of the work, should understand that all materials e.g. stone.
hricks. steel and other materials ohtainable in the work by dismantling etc. will be considered
as the property of the Government and will be disposed off 1o the best advantage of the
Government. as per directions. of the Engineer-in-charge
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Clause 50 : Recovery from Contragtors

Whenever any claim against the Contractor for the payment of a sum of money arises
out of or under the contract, the Deparument shall be entitled to recover such sum by
appropriating, in part or whole of the Performance Guarantee andfer Security Deposit,
Security Deposit at the time .of enlistment of the Contractor. In the event of the security being
insufficient, or if no security has been taken, then the balance or the total sum recoverable, as
the case may be, shall be deducted from any sum, then due or which at any time, thereafier,
may become due to the Contractor, under this or any other contract with the Govemnor of
Rajasthan. Should this sum be not sufficient to cover the full amount recoverable, the
Contractor shall pay to the Department on demand the balance remaining dues.

The department shall, further, have the right to effect such recoveries under Public
Demands Recovery Act.

Cilause 51 : Jorisdiction of Court

In the event of any dispute arising between the parties hereto, in respect of any of the
matters compnised in this agreement, the same shall be settled by a competent Court having
jurisdiction over the place, where agreement is executed and by no other court, after
completion of proceedings under Clause 23 of this Contract.

Schedule of Materials to be supplied by the Department, if available
{Referred to in Clause 10)

5.Mo. Particulars Quantity Rates Place of
E Unit Rupees Delivery

Schedule of Machinery/T & P to be supplied by the Department

The following Machinery/T & P shall be supplicd by the Department, if available, 1o
the Contractor, on hire as per “Rules of the Department for supply for machinery and T & P
to the Contractors on hire”
(Referred 1o in Clause 10 C)

8. No. ltem Rate Place of Delivery'and Return
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Progress Statement referred to in Clause 2 of Conditions of Contract

Name of Work Date from which the | Date by which the Monthly rate of

wark should be work should be Progress
commenced completed

The Contractor has been informed that his tender has been accepted

Dated Signature of Engineer-in-charge - Dated signarture of Contractor

Motes :- For Filling in the Progress Statement Form

2

[

Columns 2,3, and 4 must be initialled and dated by the Contractor

Column 4 must be initialled and dated by the Chief Engineer ar other duly authorised
Engineer also.

The date in column 2 should correspond to the date on which the order to commence
waork is given 1o the contractor read with Clause 2 of the conditions of contract.

The date in column 3 must correspond 1o the period stated in Sub clause (e) of the
Memaorandum below “Tender for works™.

Column 4. This will ordinarily be worked out proportionately: thus if s, 24000/ s
the cost of the whole or portion of work lendered for, and six months period of
completion, then the monthly rate of progress should be Rs. 4.000, If necessary.
guantities may also be specified in this column at the discretion of the Chief Engineer.

The Certificate as to intimation of acceptance of tender printed at the foot of the form.

must be signed and dated both by the Chief Engineer or other duly authorised
Engineer and the Contractor.
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ANNEXURE TO APPENDIX X1

RAJASTHAN PUBLIC WORKS DEPARTMENT CONTRACTORS
LABOUR REGULATIONS

Short title : These regulations may be called “The Rajasthan Public Works
Department Contractor's-Labour Regulations.”

Defimition : In these regulations unless otherwise  expressed or indicated, the
tollowing words and expressions shall have the meaning hereby assigned to them
respectively. ! .t is to say:-

(i} "Labour" means workers employed by a Rajasthan P.W. Department contractor
directly, or indirectly through a sub-contractor or other person or by an agent on
his behall.

{ii) "Fair Wage" means minimum wages for ime or picce work fixed or revised
by the State Government under the Minimum Wages Act., 1948,

(iti} "Contractor" shall include every person whether sub- contractor or headman or
-Agent employing tabour on the work taken on contract.

(iv) "Wages" shall have the same meaning as defincd i the Payment of Wages
Act and includes time and piece rate wages,

Display of Notice regarding wages etc. : The contracior  shall {a} before he
commences his work on confract. display and correctly maintain and continue to
display and inconspicuous places on the work notices in English and the correctly
maintain in Hindi by the majority of the workers giving the rate of wages which have
been cemified by the Executive Engineer, the Superintending  Engineer, the Chief
Enginecr or Labour Commissioner, as fair wages and the hours of works for which
such wages are earned, and (b) send a copy of such notices 1o the C ertifving Officers.

Payment of Wages

(i) Wages due to every worker shall be paid to him direet
(i1} All wages shall be paid in current coin or currency or in hoth,

Fixation of wage periods :

i1} The comractor shall fix the wage periods in respect of which the wages shall he
payzhle

i} Mo wage period shall exceed one month

(i} Wages of every workman employed on the contract shall bhe paid before the
expiry of ten days after the last day of the wage period in respeet of which the
wapes are payable



{1

(iv) When the employment of any worker is terminated by or on behalf of the

contractor, the wages eamed by him shall be paid before the expiry of the day
succeeding the one on which his employment is terminated.

(v) All payments of the wages shall be made on a working day except when the

work is completed before the expiry of the wage period, in which case, final
payments shall be made within 48 hours of the last working day.

Note : The term "working day” means a day on which the labour is employed in

progress.

Wage Book and Wage Slips ete. :

(@)

{ii)

{ii1)

The Contractor shall maintain a Wage Book of each worker in such form as
may be convenient but the same shall include the following particulars:-

{a) Rate of daily or monthly wages.

(b) Mature of work on which employed.

(c) Total number of days worked duning each wage period.

(d) Total amount payable for the work during each wage period.

(e) All deductions made from the wages with an indication in each case of the
ground for which the deduction 15 made.

{f) Wages actually paid for each wape period.

The contractor shall also maintain a wape slip for each worker employed on
the work.

The Executive Engineer may grant an exemption from the maintenance of the
wage books and wages slips to a contractor who. in his opinion. may not
directly or indirectly employ more than 50 persons on the work.

Fines and deductions which may be made from wages :

{i)

(i)

The wages of a worker shall be paid to him without any deductions of any
kind except those authorized. namely the following :-

{a) Fines.

(b} Deductions for absence from duty i.e. from the place or places where, by
the terms of his employment. he is required to work. The amount of
deduction shall be in proportion Lo the period for which he was absent,

{ch Deductions for damages to or loss of poods expressly entrusted 1w the
employed person for custody or for loss or  any other deductions of
money, which he is required 1o account where such damages or losses are
directly attributable to his negleet or default,

(i-a) The Rajasthan Government may. from tme (o tme. allow deductions
other than those specified in clause | above.

Mo fines shall be imposed on a worker and no deductions for damuge or loss

shall be mude until worker has heen given an opportunity of showing ciuse

against each fine or deductions.
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(iii) ‘The total amount of fines, which may be imposed in any "one waye period on a
worker, shall not exceed an amount egual to three paise in rupee of the wage
payabie to him in respect of that wage period.

(iv) No fine imposed on dny worker shall be recovered from 'him by installments
or afier the expiry of 60 days from the date on which it was imposed.

Register of fines etc. : The contractor shall maintain’ a register of finés and of all
deductions for damage or loss. Such register shall mention the reasons for which fine
was imposed or deduction for damage or loss was made.

o S—
on

The Contractor shall maintain both in English and local Indian Language. a list
approved by the Labour Commissioner clearly stating the acts and omission for
which penalty of fine may be imposed on & workman and display it in a good
condition in a conspicuous place on the work,

b o —

9. Preservation of Register : The wage register, the wage card and the register of fines
deductions required to be maintained under these regulations, shall be preserved for
12 months after the date of the st entry made in them.

10.  Powers of Labour Welfare Officer to make investigation of enquiry : The
Labour Welfare Officer or any other person, authorized by the State Government on
their behalf, shall have power to make enquiries with a view to ascertaining and
enforcing due and proper observance of the fair wage clauses and provisions of the
regulations. He shall investigate into any complaint reparding default made by the
Contractor or Sub-Contractor in regard to such provisions.

11 Report of Labour Welfare Officer : The Labour Welfare Officer or other person,
authorized as aforesaid, shall submit a report of the result of his investigation or
enquiry to the Executive Engineer concerned indicating the extent, if any, to which
the default has been committed with a note that necessary deductions from the
contractors bill be made and the wage and other dues be paid o the labour concerned.
In case an appeal is made by contractor under clause i2 of these regulations, actual
payment to Labours will be made by the Executive Engineer after the Labour
Commissioner had given decision on such appeal.

12. Appeal against the decision of Labour Welfare Officers :  Any person aggrieved
by the decision and recommendation of the Labour Welfare Officer or other
persons, so authorised, may  appeal against  such decision to the Labour
Commissioner within 30 days from the date of decision forwarding simultancously a
copy of his appeal to Executive Engineer concerned but subject 1o such appeal the
decision of the Officer shall be final and binding upon the contractor,

12-A. No party shall be allowed to be represented by a lawver during  any  investigation,
enquiry, appeal or any other proceedings

13, Inspection of Wage Books and Slips : The Contractor shall allow inspection of
the wage books and wage slips and register of fines and deductions to any of his
workers or to his agent al a convenient time and place after due notice is received or
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to the Labour Welfare Officer or any other person authorised by the State
Government on his behalf.

Submission of Returns: The Contractor shali submit periodical retumns. as may
be specified from time to time.

Amendments: The State Government may, from time to time, add to or amend
these regulations and on any questions as to the application, interpretationer effect
of these regulations, the decision of the Labour Commissioner to the Government of
Rajasthan or any other person authorised by the State Government in that behalf.
shall be final.

b
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17.
18.
19.

20.

SCHEDULE OF FAIR WAGE TO BE GIVEN
BY EXECUTIVE ENGINEER

LIST OF ACTS AND COMMISSION FOR WHICH FINE CAN BE IMPOSi D

Willful insubordination or Ji . shedience whether alonre or in combinm’.n with
another.

The fraud or dishonesty in coanection with the contractor's business or property of
the Rajasthan P.W D,

Taking or giving bribes or i, Megai gratification.

Habitual late attendance.

Drunkenness, fighting. riot «r disorder! ¥ or indecent hehaviour,

Habitual negligence.

Smoking near or around the .rea where combustible or other materials e stocked
Habital indiscipline.

Causing damage work in progress or to property of the Rajasthan P\, 1) or the
contractor.

Sleeping on duty.

Malingering or sowing down work,

Giving of false information regarding name, age. father's name,
Habitual loss of wage cards supplied by the emplovers.

Unauthorised use of emplover's properiy or manufacturing or making of unautherised
articles at the work places.

Bad workmanship in construction and maintenance by skilled workers which is noit
approved by the department and for which contractors are compelled (o undenake
rectification,

Making false complaint: and/ or misleading statement,
Engaging in trade within the premises of the establishment,
Any delinquency of business atfairs of the employers.

Collection or canvassing for the collection of any maoney within the premises of an
establishment unless authorised by the employer.

Holding meeting inside the premises without previous sanction of the em plover

Threatening or intimidating any workman or employee  during ihe working hours
within the premises.
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Schedule showing ( approximately) materials to be supplied from the Public Works Store for
work contracted to be executed and the rates of which they are to be charged for

Particulars Rates which the materials will be charged | Place of
to the contractor delivery
Unit Rs NP,

Doors, with Chowkhats
e i e

s Aoy maas

Steel Shapes

Bars Mild Steel

Sheets plain. G.I.

=-==do-— Corrugated G.1. ettng, Wire
Belts Tower

Locks. Mortice
----- do----- Rim
Hinges, But
N P —
Hinges, Spring
Cement. Portland

Note : The person or firm submitting the tender should sce that the rates in the above
schedule are filled up by the Engineer-in- Charge on the issue of the form prior to the
submission to the tender.

(Signature of Contractor) (Signature of Engineer)



Progress Statement referred to in Clause 3 of Conditions of Contract

Name of Date from which the work Date by which the work Monthly rate of
Works should be commenced should be completed progress

2 3 4

The contractor has been informed that his tender has been accepted.

Date : Date :
Engincer-in-charge Contractor
NOTES FOR FILLING IN THE PROGRESS STATEMENT FORM
ON THE LAST PAGE

1. Columns 2.3 and 4 must be initialled and dated by the contractor.

2. Column 4 must be initialled and dated by the Chief Tngineer or other duly authorised
Engineer also,

3 The date in column 2 should vorrespond to the date on which the order 1o commence
work is given to the contractor: specitied in line 3. clause 2, page 3 of the "conditinns
of contract”,

4. The date in column 3 must correspond to the period stated in clause (£} page 2, of the
tender,

5. Column 4. This will ordinarily he worked out proportienately: thus if Rs, 24 000/- 15
the cost of the whole or portion of work tendered for. and six months period of
completion. then the monthly rate of progress should be Rs. 4.000. It necessary.
quantitics may also be specitied in this column at the discretion of 1he Chief Enginger,

6.

The certificate as to intimation acceptance of tender printed at the {oot of the form.
must be signed and dated both by the Chief Lngincer or other duly  authorised
Engineer and the contracior,
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APPENDIX XIi
(See Rules 636 and 637}

Detailed procedure to be followed by the P.W. Divisions (within the Jurisdiction of
the same Accountant General, for the settlement of Inter-divisional transactions by
Cheques/Bank Drafts. (The forms mentioned below are those appended to this
Appendix)

I - Originating Debits : (In force upto oo }
Action in the Division in which the transaction takes place :

All transactions relating to services rendered or supplies made by the Division, should
be classified under the Head "8658-Suspense Account-Cash Seftlement Suspense
Account”. These transactions, as and when they take place (at the end of the month in
the case of Stock transactions). should be posted in a "Division wise Register of
Transactions Adjusted” under the Head "Cash Settlemeni Suspense Account” in
Form-1. On closing the monthly accounts of the Division. a copy of Part | of Form 1
{which will have inter-leaved perforated copies to be posted by carbon process)
should be sent to the Division concerned supported by ali relevant vouchers (except
thase for work done see Rule 642 (h)} and the receipt of the Cheque/Bank Draft
should be watched through the Register referred 10 above. The Cheque/Bank Draft.
when received, should be entered o the receipt side of the cash book of the Division,
the entry being classified as Minus Debit 1o the Head "Cash Settlement Suspense
Account” thus clearing the original debii under this head and deposited into
Treasuries. In the Divisional Cash Book the remittance of Cheque/Bank Draft into the
Treasury will be charged off as a Debit under "P.W. Remittances-l-Remittances into
Treasuries."  °

Action in the responding Division :

lmmediately on receipt of the copy of Form | from the originauing Division, the
responding Division should check that the connected vouchers (except those for work
done) have been duly received. The same should, then. be entered in the "Regisier of
Claims Received" in Form 3 and urgent arrangement made to obtain and send the
Cheque or Bank Draft with a distinct marking "Payment by Book Adjustment only”
alongwith a forwarding letter in Form 4. On the cheque being issued. the entry will
appear on the payment side of the Divisional Cash Book as Lebit 1o the Head "RO5R-
Suspense Accounts-Material Purchase Settlement Suspense Account (in the case of
stores received). thus clearing the original Minus 13ehit aflorded o this head on
receipt of the stores by dehit 1o "Stock” or "work™ concerned. as the case may he,

Tt should be ensured thar the dispatch of the Cheyue/Bank Draft is not delayed beyond
ten days of the receipt of the account. For this purpose, the Divisional Officer showld
arrange to have the detailed verification of the clyim completed well within this
period. In order 10 ensure smooth working all around. the Cheque Bank Drait should
slwavs be for the full amount claimed by the Pivision. In case where some inistake in
calewlation ete, 15 detected in the course of cheek of the Account or an itlem cleardy
pertaining to another [Hvision hos been wrongl incliedal o the Aceount. the
hequeBank Draft should be sent for the full amamnt and the diserepanciee shuld e

Lacl
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simultaneously pointed out 1o the originating Division. Such items should ba
redebited to the Division concered by including them in the next monthly account to
be sent to the latter along with the supporting vouchers. if any.

Note-1 In cases where payments are to be made at a treasury with which the Division
is not in account, the settlement should be made by Bank Draft.

Note-2 Since the facility of cash setlement will be available 10 both the partics 1o i
transaction, the Divisional Officer, to whom the supplies are made or on

whose behalf the services are rendered, will make payments only on receipt of

a claim from the other Division. 1n other words, the Divisional Officers will
not be responsible for the settlement of both outward and inward claims (i.e.
net amount of credit and debit transactions).

Clearance of the balance under Cash Settlement Suspense Account :

The transactions under this "Suspense” Head should he abstracted in part 11 of the
Division-wise Register (Form 1) and the figures of monthly debits and credits agresd
with those shown in the Monthly Account. At the closc of the year, there should
normally be no balance under viis "Suspense” head. With this object In view, a
vigilant watch should be kept over the outstanding towurds the ciose of the year and
steps taken to have such transactions settled by the 31s1 March. The Register should
be reviewed by the Divisional Officer monthly with a view 1o sce that the settlements
are not unduly delayed.

In order to ensure that the outstanding at the close of the vear are reduced to the
minimum, the transactions occurring in March may be settled in stages as indicated
below :

(a} | Transactions taking place during the period | Claims  to  be preferred |
from 1st to 15th March, before 20tk March.

(b} | Transactions taking place during the period | Claims 10 be  preferred
t from 16th to 23rd March. . before 25th March

Note : Though the stock accounts are normally closed at the end of the month. the
Abstracts of stock Receipts and Issues may be prepared and closed in slages,
50 as to ensure that the stock transactions periaining o March are also sertled
in stages as indicated above,

Review of Registers :

The Division-wise Register of transastions adjusted under the head "Cash Setlement
Suspense Account” and the Register of claim Reccived. should be submitted 10 the
Divisional Officer monthly to cnable him 1o sec that

fa) The Registers are properly maintained,

thy  Therc are no inward claims oulstanding for more than 1 davs withow
sulficient reasons; and

i) Prompt action is taken by the office 10 send the outward ¢laims,
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11. Settlement of Inter-Divisional transactions Consequent on Advance payments
by Cheque/Bank Drafts by Indenting Divisions
(See Rule 637)

With effect from.......... all inter-divisional transactions on account of stores supplied,
services rendered or works executed, the system of advance payment by the Indenting
Division will be followed subject to the observance of the following procedure:

The Divisions which want the stores supplied, services to be rendered or works to be
executed, after obtaining the proforma invoice for supply of storesirendering of
services, etc. will be required to make advance payment. The expenditure will be
debited by the said Division under a new Sub-Head "Stores/Services Advance” under
the Minor Head “Suspense” or Sub-Head "Works" below Revenue or Capital Major
Heads concerned by notionally reducing the budget provision to the extent of advance
payment. Such advance payments made to other Divisions will not be mixed up with
advance payments to the Contractors/Suppliers.

Supplying Division, on receipt of the Cheque/Bank Draft, should Minus Debit the
same under a new sub-head "Stores/Services Rendered”. under the same Minor Head
"799. Suspense” below the relevant Major Head "2059-Public Works", or "2215-
Water Supply and Sanitation”, or "2701-Major and Medium lrigation”. "3054-Roads
& Bridges" etc.. as the case may be. After actual delivery of the Stores or completion
of work, Sub-Head "Stores/Services Rendered” will be debited by credit 1o Stock or
the other head concerned. as the case may be. Fxcess deposit. if’ any, will be refunded,
belore the close of the financial year.

The invoice-cum-bill, received from the Supplying Division, should be adjusted in the
same month by the Indenting Division debiting the value of the bill 1o *Stock” or
“Works". as the case may be, with a corresponding Minus Debit to Sub-Head
"Siores/Services Advance” under the head of account to which the same stands
debited originatly, thus clearing that Sub-Head 10 that extent,

Since advance payment, contemplated above. will have no separate Budget provision,
it should be ensured by Divisions involved that such transactions are settled within the
same financial year.

By application of this accounting procedure. the operation of Suspense Heads "Cash
Settlement Suspense Account” and "Material Purchase Settlement Suspense Account”
will be dispensed with.

Accounting Procedure for clearance of old balances under “Material Purchase
Settlement Suspense Account”, and "Cash Settlement Suspense Account” as on
31.3.1997 will remain unchanged.

iAuthority Para 4 B of F. 18($)92/TA/237 dated 16-3-93. followed by O.M.No.
18(4192/TA/169 dated 23-3-94 from the Controller General of Accounts. Department
of Expenditure. Ministry of Finance, Government of Endia),

1H - Originating Credits

Action in the originating Divisions : All transactions ivolving payments on aceount
of cash recoveries etc, made by one Division vn behall of another Division will be
accounied for initially under the Head "W Deposis-Miscellaneous Depaosins”
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pending settlement in cash. The details of such transactions will be simultaneously
posted in a register (Form-2). At the end of the month, a Cheque/Bank Draft will be
drawn for the amount due and sent to Division concerned alongwith a copy of Form 2,
which will have interleaved perforated copies to be posted by carbon process. On the

- cheque being issued, the entry will appear on the payment side of the Divisional Cash
Book as debit to "P.W. Deposits”, thus clearing the original credit to this head.

(2}  Action in the Responding Division : The Cheque/Bank Draft, when received in a
Division, will be credited to the appropriated Head’Work in the Divisional Cash Book
and sent to the treasury for making necessary adjustments on the lines indicated in
paragraph I (1) above.

Form No. 1
{Referred to in Rule 1 (1))

Division-wise Register of transactions adjusted under the
Head "Cash Settlement Account™

PART-I - DETAILS

MName of Division -=--- Meonth -
5. Reference to Stock  Particulars of Value of Date of Receipt of Remarks
Na. Account transaciion stores issued  payment & number  (including indication of
Vouchers/ Transfer of SEEVICES & date of cheque the Voucher sent in
Entry-Order rendered received support of the debits
1 2 3 4 5 ]
Balance B.F.
Total value of stores issued or services rendered.
Total Debit
(@ less credit received during the month (@ Here give reference 10 the number
and date of cheque
Closing Balance
NO, —memmemreie B e —
Copy alongw:th werrenene VOUChers forwarded to the Executive Engineer
Dwm-:m A. sum of Rs. . .. (as detailed above) is due from him on

acwunl of stoms lSSHBd or services rendered lo hls D‘ll"l sion during and to end of ......19.......,
He is requested to send within ten days of receipt of this claim/Cheque/Bank Drafl for the
total amount drawn in favour of the undersigned.

Executive Engineer

.............. ... Division

153



Part- 11

Abstract Account of Debits, Credits and Balances outstanding wnder the Head
“Cash settlement Suspense Account™

5. Mame of  Opening April And 50 on for the remaining Remarks
No. Division  Balance Debits Credits  Closing months of the year
Balance
1 2 3 4 5 6 = Cab e i

Certified that the figures of total debits and credits have been reconciled with the Monthly Account.

Divisional Accountant

FORM NO. 2
{Referred to in Rule No. 11 (1))

Division-wise Register of Cash recoveries etc. made on behalfl of other Divisions.

Mame of DIVISION © —-mmmmm e

5. No. Particulars of transaction Amount Authority Remarks
1 2 k) 4 5

Copy forwarded to the Executive Engineer........Division with the remarks that a sum of
Rs......as per details given above, is due to him on account of cash recoveries etc. made in this
Division on his behalf. A Cheque/ Bank Draft No dated for Rs
iy {in figures) Rupees {in words) is sent herewith n
settlernent of his account. The receipt of Cheque/Bank Draft may please by acknowledge

[xecutive Engmeer

........ Dhivision
Enclosure: Cheque/Bank Draft, No_



Annexure A : Compliance with the Code of Integrity and No
Conflict of Interest

Any person participating in a procurement process shall -

(a)

(b)
(c)
C))
(e)

0

not offer any bribe, reward or gift or any material benefit either directly or indirectly in
exchange for an unfair advantage in procurement process or to otherwise influence the
procurement process;
not misrepresent or amit that misleads or attempts to mislead so as to obtain a financial
or other benefit or avoid an obligation;
not indulge in any collusion, Bid rigging or anti-competitive behavior to impair the
transparency, fairness and progress of the procurement process;
not misuse any information shared between the procuring Entity and the Bidders with
procurement process x

not indulge in any coercion including impairing or harming or threatening to do the
same, directly or indirectly, to any party or to its property to influence the
procurement process;

not obstruct any investigation or audit of a procurement process;

(g) disclose conflict of interest, if any; and

(h) disclose any previous transgressions with any Entity in India or any other country
during the last three years or any debarment by any other procuring entity.

Conflict of Interest:-

The Bidder participating in a bidding process must not have a Conflict of Interest.

A Conflict of Interest is considered to be a situation in which a party has interests that
could improperly influence that party’s performance of official duties or responsibilities,
contractual obligations, or compliance with applicable laws and regulations.

i. A

Bidder may be considercd to be in Conflict of Interest with one or more parties in a

bidding process if, including but not limited lo:

a.

b.
c.
d

Docl

have controlling partners/ shareholders in common; or

receive or have received any direct or indirect subsidy from any of them; or

have the same legal representative for purposes of the Bid; or

have a relationship with each other, directly or through common third parties, that puts
them in a position to have access to information about or influence on the Bid of
another Bidder, or influence the decisions of the Procuring Entity regarding the
bidding process; or

the Bidder participates in more than one Bid in a bidding process. Participation by a
Bidder in more than one Bid will result in the disqualification of all Bids in which the
Bidder is involved. However, this does not limit the inclusion of the same
subcontractor, not otherwise participating as a Bidder, in more than one Bid; or

the Bidder or any of its affiliates participated as a consultant in the preparation of the
design or technical specifications of the Goods, Works or Services that are the subject
of the Bid; or

Bidder or any of its affiliates has been hired (or is proposed to be hired) by the
Procuring Entity as engineer-in-charge/ consultant for the contract.



Annexure B : Declaration by the Bidder regarding Qualifications

Declaration by the Bidder

In relation to my/our Bid submitted to ...................... for procurement of
.............................. in response to their Notice Inviting Bids No...............
Dated’covmninan [/we hereby declare under Section 7 of Rajasthan Transparency in Public

Procurement Act, 2012, that:

1. lAve possess the necessary professional, technical, financial and managerial resources and
competence required by the Bidding Document issued by the Procuring Entity;

2. I/we have fulfilled my/our obligation to pay such of the taxes payable to the Union and the
State Government or any local authority as specified in the Bidding Document;

3. l/we are not insolvent, in receivership, bankrupt or being wound up, not have my/our
affairs administered by a court or a judicial officer, not have my/our business activities
suspended and not the subject of legal proceedings for any of the foregoing reasons;

4. I/'we do not have, and our directors and officers not have, been convicted of any criminal
offence related to my/our professional conduct or the making of false statements or
misrepresentations as to my/our qualifications to enter into a procurement contract within
a period of three years preceding the commencement of this procurement process, or not
have been otherwise disqualified pursuant to debarment proceedings;

5. l/we do not have a conflict of interest as specified in the Act, Rules and the Bidding

Document, which materially affects fair competition;

Date: Signature of bidder

Place: Name :
Designation:
Address:

Docl



Annexure C : Grievance Redressal during Procurement Process
The designation and address of the First Appellate Authority is
The designation and address of the Second Appellate Authority is

(1) Filing an appeal

If any Bidder or prospective bidder is aggrieved that any decision, action or omission of
the Procuring Entity is in contravention to the provisions of the Act or the Rules or the
Guidelines issued thereunder, he may file an appeal to First Appellate Authority, as
specified in the Bidding Document within a period of ten days from the date of such
decision or action, omission, as the case may be, clearly giving the specific ground or

grounds on which he feels aggrieved:

Provided that after the declaration of a Bidder as successful the appeal may be filed only

by a Bidder who has participated in procurement proceedings:

Provided further that in case a Procuring Entity evaluates the Technical Bids before the
opening of the Financial Bids, an appeal related to the matter of Financial Bids may be

filed anly by a Bidder whose Technical Bid is found to be acceptable.

(2) The officer to whom an appeal is filed under para (I) shall deal with the appeal as
expeditiously as possible and shall endeavour to dispose it of within thirty days from the

date of the appeal.

(3) If the officer designated under para (1) fails to dispose of the appeal filed within the
_ period specified in para (2), or if the Bidder or prospective hidder or the Procuring Entity

is aggrieved by the order passed by the First Appellate Authority, the Bidder or
prospective bidder or the Procuring Entity, as the case may be, may file a second appeal

to Second Appellate Authority specified in the Bidding Document in this behalf within
fifteen days from the expiry of the period specified in para (2) or of the date of receipt of

the order passed by the First Appellate Authority, as the case may be.

(4) Appeal not to lie in certain cases

No appeal shall lie against any decision of the Procuring Entity relating to the following

matters, namely:-

(a) determination of need of procurement;

(b) provisions limiting participation of Bidders in the Bid process;
(c) the decision of whether or not to enter into negotiations;

(d) cancellation of a procurement process;

(e) applicability of the provisions of confidentiality.

{5) Form of Appeal

(a) An appeal under para (1) or (3) above shall be in the annexed Form along with as many

copies as there are respondents in the appeal.

(b} Every appeal shall be accompanied by an order appealed against, if any, affidavit

verifying the facts stated in the appeal and proof of payment of fee.
Docl



{(c) Every appeal may be presented to First Appellate Authority or Second Appellate

Authortty, as the case may be, in person or through registered post or authorised
representative.

(6) Fee for filing appeal
(a) Fee for first appeal shall be rupees two thousand five hundred and for second appeal shall

be rupees ten thousand, which shall be non-refundable.

{b) The fee shall be paid in the form of bank demand draft or banker’s cheque of a Scheduled

Bank in India payable in the name of Appeliate Authority concerned.

(7) Procedure for disposal of appeal

(a)

(b)

©

(d)

The First Appellate Authority or Second Appellate Authority, as the case may be, upon
filing of appeal, shall issue notice accompanied by copy of appeal, affidavit and
documents, if any, to the respondents and fix date of hearing.

On the date fixed for hearing, the First Appellate Authority or Second Appellate
Authority, as the case may be, shall.-
(i) hear all the parties to appeal present before him; and
(ii) peruse or inspect documents, relevant records or copies thereof relating to  the
matter.

After hearing the parties, perusal or inspection of documents and relevant records or
copies thereof relating to the matter, the Appellate Authority concerned shall pass an
order in writing and provide the copy of order to the parties to appeal free of cost.

The order passed under sub-clause (c) above shall also be placed on the State Public
Procurement Portal.

Docl



FORM No. 1
[See rule 83]

Memorandum of Appeal under the Rajasthan Transparency in Public Procurement
Act, 2012
Appeal No ......... of cunrmmnnnn
Beforethe ... (First / Second Appellate Authority)
1. Particuliars of appellant:
(i} Name of the appellant:

(i} Official address, if any:
(iii) Residential address:

2. Name and address of the respondent(s):
(i)
(ii)
(iii)
3. Number and date of the order appealed against
and name and designation of the officer / authority
who passed the order (enclose copy), or a
statement of a decision, action or omission of
the Procuring Entity in contravention to the provisions
of the Act by which the appellant is aggrieved:
4, Ifthe Appellant proposes to be represented
by a representative, the name and postal address
of the representative:
5. Number of affidavits and documents enclosed with the appeal:
6. Grounds of appeal:

............................................................................................................

Appellant's Signature
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Annexure D : Additional Conditions of Contract
1. Correction of arithmetical errors

Provided that a Financial Bid is substantially responsive, the Procuring Entity will
correct arithmetical errors during evaluation of Financial Bids on the following basis:

i, if there is a discrepancy between the unit price and the total price that is obtained
by multiplying the unit price and quantity, the unit price shall prevail and the total
price shall be corrected, unless in the opinion of the Procuring Entity there is an
obvious misplacement of the decimal point in the unit price, in which case the
total price as quoted shall govern and the unit price shall be corrected;

ii. 1if there is an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected; and

iii. if there is a discrepancy between words and figures, the amount in words shall
prevail, unless the amount expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to (i) and (ii) above.

If the Bidder that submitted the lowest evaluated Bid does not accept the correction of

errors, its Bid shall be disqualified and its Bid Security shall be forfeited or its Bid

Securing Declaration shall be executed.

2. Procuring Entity’s Right to Vary Quantities

(i) At the time of award of contract, the quantity of Goods, works or services originally
specified in the Bidding Document may be increased or decreased by a specified
percentage, but such increase or decrease shall not exceed twenty percent, of the quantity
specified in the Bidding Document. It shall be without any change in the unit prices or
other terms and conditions of the Bid and the conditions of contract.

(ii) If the Procuring Entity does not procure any subject matter of procurement or procures
less than the quantity specified in the Bidding Document due to change in circumstances, the
Bidder shall not be entitled for any claim or compensation except otherwise provided in the
Conditions of Contract.

(iii) In case of procurement of Goods or services, additional quantity may be procured by
placing a repeat order on the rates and conditions of the original order. However, the
additional quantity shall not be more than 25% of the value of Goods of the original
contract and shall be within one month from the date of expiry of last supply. If the
Supplier fails to do so, the Procuring Entity shall be free to arrange for the balance supply
by limited Bidding or otherwise and the extra cost incurred shall be recovered from the

Supplier.

Docl



3. Dividing quantities among more than one Bidder at the time of award (In.case
of procurement of Goods)

As a general rule all the quantities of the subject matter of procurement shall be procured
from the Bidder, whose Bid is accepted. However, when it is considered that the quantity of
the subject matter of procurement to be procured is very large and it may not be in the
capacity of the Bidder, whose Bid is accepted, to deliver the entire quantity or when it is
considered that the subject matter of procurement to be procured is of critical and vital
nature, in such cases, the quantity may be divided between the Bidder, whose Bid is
accepted and the second lowest Bidder or even more Bidders in that order, in a fair,
transparent and equitable manner at the rates of the Bidder, whose Bid is accepted.
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Annexure E

Clause 1: Fair Wage Clause

(@)

(b)

©

(d)

()

®

The Contractor shall pay not less than fair wages/minimum wages to labours engaged by him
on the work as revised from lime to time by the Government, but the Government shall not be
liable lo pay any thing extra for it except as stipulated in price escalation clause (clause 45) of
the agreement.

Explanation: "Fair Wage" means minimum wages for time or piece work, fixed revised, by
the Stale Government under the Minimum Wages Act, 1948.

The Contractor shall, notwithstanding the provision of any contract to the contrary, cause to
be paid fair wages lo labourers indirectly engaged on the work, including any labour engaged
by his sub-con tractors in connection with the said work as if the labourers have been
immediately or directly employed by him.

In respect of all labourers, immediately or directly employed on the work, for the purpose of
the Contractor's part of this agreement, the Contractor shall comply with or cause to be
complied with the Public Works Department Contractor's Labour Regulations made, or that
may be made by the Government, from time to time, in regard lo payment of wages, wage
period, deductions from wages, recovery of wages not paid, and unauthorised deductions,
maintenance of wages register, wage card, publication of scale of wages and other terms of
employment, inspection and submission of periodical returns and other matters of a like
nature.

The Engineer-in-charge shall have the right to deduct from the money due to the Contractor
any sum required or estimated lo be required for making good the loss suffered by a worker or
workers, by reasons of non-fulfilment of the conditions of the contract, for the benefit of the
worker or workers, non-payment of wages or of deductions made there from, which are not
justified by the terms of the contract, or as a result of non-observance of the aforesaid

regulations.

Vis-a-Vis the Municipal Corporation Jaipur, the Contractor shall be primarily liable for all
payments to be made and for the observance of the regulations aforesaid, without prejudice lo
his right to claim indemnity from his subcontractors,

The regulations, aforesaid, shall be deemed to be part of this contract and any breach, thereof,
shall be breach of the contract.

Clause 2: Contractor to_engage technical staff

@
(b)

©

The Contractor shall engage the technical staff, as follows, on the contract works:-
For works costing Rs. 100 lac and above- One Graduate Engineer.

For works costing between Rs. 50 lac to Rs. 100 lac- One qualified diploma holder having
experience of not less than 3 years.

For works costing between Rs. 15 lac and Rs. 50 lac- One qualified diploma holder.

The technical staff should be available at site, whenever required by Engineer-in-charge to take
instructions.
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Clause 3 :
The Contractor shall comply with the provisions of the Apprenticeship Act, 1961, and the Rules and

Orders issued, there under, from time to time. If he fails to do so, his failure will be a breach of
contract. The Contractor shall also be liable for any pecuniary liability arising on account of any

violation by him of the provisions of the said Act.

Clause 4: Safety Code
The Contractor shall follow the safety code of electricity Strictly.

Clause 5:

Near Relatives barred from tendering
The Contractor shall not be permitted to lender for works in Circle, in which his near relative is

posted as Divisional Accountant or as an officer in any capacity between the grades of the
Superintending Engineer and Assistant Engineer (both inclusive). He shall also intimate the names of
persons, who are working with him in any capacity, or are subsequently employed by him and who
are near relatives to any gazetted officer in the Organization/Department. Any breach of this
condition by the Contractor would render him liable to be removed from the approved list of
contractors of the Department. If such facts is noticed (a) before sanction of tender, his offer shall be
declared in valid and earnest money shall be forfeited, (b) after sanction of the tender then the tender
sanctioning authority may at his discretion forfeit his earnest money, performance guarantee, security
deposit and enlistment deposit and the work/remaining work may allot to any registered contractor

on the same rates as per rules.

Note: By the term 'near relative' is meant wife, husband, parents and grand-parents, children and

grand children, brothers and sisters, uncles and cousins and their corresponding in-laws.

Clause 6; Retired Gazetted Officers barred for 2 years
No Engineer of Gazetted rank or other Gazetted Officer, employed in Engineering or Administrative

duties in an Engineering Department of the Government of Rajasthan, is allowed to work as a
Contractor for a period of 2 years of his retirement from Government service without the previous
permission of Government of Rajasthan. The contract is liable to be cancelled, if either the
Contractor or any of his employees is found, at any time, to be such a person, who had not obtained
the permission of Government, as aforesaid, before, submission of the tender or engagement in the

contractor's service, as the case may be.

Clause 7: Quality Control
The Municipal Corporation Jaipur shall have right to exercise proper Quality Control measures. The

Contractor shall provide all assistance to conduct such tests and shall bear the cost of all tests.

Clause 8:
The work (whether full constructed or not) and all materials, machines, tools and plant, scaffolding,
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temporary buildings and other things connected therewith, shall be at the risk of the contractor until
the work has been delivered to the Engineer- in -charge, and a certificate from him, to the effect,
obtained.

Clause 9: Death of Contractor

Without prejudice to any of the rights or remedies under the contract, if the Contractor dies the legal
heirs of the Contractor or the Chief Engineer or duly authorised Engineer shall have the option of

terminating the contract without any compensation.

Clause 10 : Force Majeure

Neither party shall be liable to each other, for any loss or damage, occasioned by or arising out of
acts or God such as-unprecedented floods, volcanic eruptions, earthquake of other invasion of nature

and other acts.

Clause 11: General Discrepancies and errors:

In case of percentage rate tenders, if there is any typographical or clerical error in the rates shown by
the department in the “G” Schedule. the rates as given in the basic Schedule of Rates of the
Department for the area shall be taken as correct.

Clause 12 : Post payment Audit & Technical Examination:

The Government shall have right to provide a system of per-check of Contractor’s bill by a specified
Organization, and payment by an Engineer or an Accounts Officer/ Sr. Accounts Officer/ Chief
Accounts Officer/ Financial Advisor, as the Government may in its absolute discretion prescribe.
Any over-payments/ excess payment detected, as a result of such per-check post-check of
Contractor’s bill, can be recovered from the contractor’s bills in the manner, herein before provided
and the Contractor will refund such over/ excess payments.

Clause 13 : Check Measurements:

The department reserves to itself, the right to prescribe a scale of check measurement of work in
general, or specific scale for specific works of by other special orders (about which the decision on
the department shall be final) Checking of measurement by superior officer shall supersede
measurements by the subordinate officer and the former will become the basis of the payment. Any
over/excess payment detected, as a result of such check measurement or otherwise at any stage up to
the date of completion and the defect removal period specified else-where in this contract, shall be

recoverable from the Contractor, as any other dues payable to the Government.

Clause 14: Check Measurements:
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The Contractor in course of the work should understand that all materials e.g. stone, bricks, steel and
other materials obtainable in the work by dismantling etc. will be considered as the property of the
Government and will be disposed off to the best advantage on the Government. As per direction of

the Engineer-in-Charge.

Clause 15: Recovery from Contractors:

Whenever any claim against the Contractor for the payment of a sum of money arises out of or under
the contract, the Department shall be entitled to recover such sum be appropriation in part or whole
of the Performance Guarantee and / or Security Deposit. Security Deposit at the time of enlistment of
the Contractor. In the event of the security being insufficient, or if no security has been taken,
thereafter, may become due to the Contractor, under this or any other contract with the Governor of
Rajasthan. Should this sum be not sufficient to cover the full amount recoverable the Contractor shall
pay to the Department on demand the balance remaining dues.

The department shall, further, have the right to affect such recoveries under Public Demands
Recovery Act.

Clause 16: Jurisdiction of Court:

In the event of any dispute arising between the parties hereto, in respect or any of the matters
comprised in this agreement, the same shall be settled by a competent court having jurisdiction over
the place, where agreement is executed any by no other court, after completion of proceedings under

Clause 23 of this contract.
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